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Doing Business in Poland 2015 is the first
subnational report of the Doing Business
series in Poland. It measures business
regulations and their enforcement in all
16 voivodeships across 18 cities—taking
account of pairs of voivodeship capitals:
Zielona Gora and Gorgéw Wielkopolski,
Bydgosgcz and Torun. The cities are
compared against each other, and with
188 other economies worldwide.

Comparisons with other economies are
based on the indicators in Doing Business
2015, Going Beyond Efficiency, the twelfth
in a series of annual reports published
by the World Bank Group. The indicators
in Doing Business in Poland 2015 are also
comparable with almost 400 cities from
55 economies benchmarked in other
subnational Doing Business studies. All
data and reports are available at www.
doingbusiness.org/subnational.

Doing Business investigates the
regulations that enhance business
activity and those that constrain it.
Regulations affecting 4 stages of the
life of a business are measured at the
subnational level in Poland: starting

a business, dealing with construction
pernits, registering property, and
enforcing contracts. These indicators
were selected because they cover areas
of local jurisdiction or practice. The
indicators are used to analyge economic
outcomes and identify what reforms
have worked, where and why. The data in
Doing Business in Poland 2015 are current
as of September 1st, 2014.

This study is the result of collaboration
of the Ministry of Infrastructure and
Development of the Republic of Poland
and Bank Gospodarstwa Krajowego with
the World Bank Global Indicators Group,
Development Economics, and the Poland
Country Office.







Foreword

Poland’s economic growth over the last
25 years has been spectacular. In that
period, Poland has more than doubled
its income per capita and became a
European growth champion. It was the
only EU country to avoid a recession in
20009. Its current GDP growth rate is
strong. Poland seems to be on the brink
of its new “golden age.

But past success does not guarantee
future success. Maintaining the im-
pressive growth record and fully catch-
ing up with Western Europe will be a
challenge. A vibrant private sector—
where companies invest, create jobs,
and improve productivity—is key to
promoting sustained and inclusive eco-
nomic growth. However, private sector
growth driven by high productivity
requires improved competitiveness, in-
cluding a favorable business climate so
that entrepreneurs with good ideas and
energy create and grow their own busi-
nesses, generating employment. This
is important for Poland, where a large
productivity gap with top-performing
OECD countries still exists, and where
regional disparities within the country
still prevail. Strengthening the business
environment and promoting a cohesive
regional development strategy are key
actions in Poland’s long-term competi-
tiveness and productivity agenda.

Doing Business in Poland 2015 is the
first subnational report of the Doing
Business series in Poland. It measures
business regulations and their enforce-
ment from the perspective of a small
to medium-sige domestic firm. The
idea is a simple one: if entrepreneurs

spend fewer resources on regulatory
burdens, they will have more time to
devote to productive activities. If laws
and regulations are clear, accessible,
and transparent and, at the same time,
enforceable before the courts, entre-
preneurs will feel more confident to do
business with people they don't know,
and expand their client and supplier
network.

In line with the importance of regional
development, Doing Business in Poland
2015 goes beyond Warsaw and bench-
marks 17 other cities in Poland—in-
cluding capitals of each of the sixteen
regions—capturing local differences in
business regulations or in the imple-
mentation of the national laws. Local
authorities can see how they compare
with the rest of the country and the
rest of the world, learn about good
practices, and take steps to increase
their competitiveness. This is impor-
tant for the development of small and
medium-sige enterprises, which play a
crucial role in economic development
at the local level.

Doing Business is limited in scope. It
does not focus on the usual elements
of economic policy, such as fiscal
policy, stimulus, and welfare. Rather,
it focuses on the day-to-day function-
ing of the economy at the point where
regulations directly impact small
entrepreneurs. Doing Business does
not attempt to measure all costs and
benefits of a particular law or regula-
tion to the society as a whole. Nor does
it measure all aspects of the business
environment that matter to firms and
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investors, or affect the competitiveness
of an economy. Its aim is simply to sup-
ply business leaders and policy makers
with a fact base for informing policy
making and to provide open data for
research on how business regulations
and institutions affect such economic
outcomes as productivity, investment,
informality, corruption, unemployment,
and poverty. The results are revealing:
this report found significant regulatory
differences from one city to another in
Poland and uncovered good practices
that could be replicated and leveraged
to empower local entrepreneurs.

The gap between the 18 cities bench-
marked is significant. By adopting
existing good practices found across
the country in the four areas measured
by this report, Poland would rank 24th
out of 189 economies globally—eight
positions higher than Poland’s current
ranking according to Doing Business
2015—placing the country ahead of
France and the Netherlands. Promoting
convergence among regions and cities
towards the top performers and thus
improving the ease of doing business in
the whole country is a challenge worth
taking.

The publication of comparable data
on the relative ease of doing business
in different countries inspires govern-
ments to act. Comparisons between
cities within a country are even stron-
ger drivers for reform because it is
more difficult for local governments to
justify why doing business in their city
or region is more burdensome than in
neighboring locations, in Poland and
abroad.

We hope that this study will empower
reform-minded local policy-makers
with the right data to inform their
strategies, share lessons across cities
and regions, increase competitiveness,
and help improve the local business
regulatory environment across the
country, creating better conditions for
sustainable growth and inclusion.

g W

Mamta Murthi

Regional Director
Central Europe and the Baltic Countries
World Bank Group



Overview

Ask anyone in Poland about the coun-
try’'s future and you will likely get an
optimistic answer. This is no surprise.
The country recently celebrated the
anniversary of three memorable events
from its modern history. The year
2014 marked 25 years of freedom, 15
years of NATO membership and 10
years in the European Union. Poland
has transformed itself from a country
at Europe’s periphery to an influential
EU member state with the largest
economy in Central Europe. The coun-
try is now classified as a high-income
economy, a remarkable achievement.
As Polish citigens have prospered with-
in the EU, their international stature
has grown, as has their confidence and
enthusiasm for the country’s future
within the union.”

The economic integration with the
European Union has been an effective
mechanism for promoting conver-
gence: since 2004, gross domestic
product has doubled®—Poland was also
the only EU country to avoid a reces-
sion during the recent global crisis*—
and the country is catching up with EU
living standards. Rising incomes, open
borders and EU accession have allowed
Poland to participate in global econom-
ic, social, and technological progress to
an extent never experienced before.”
A new generation of entrepreneurs
has not only risen to the challenge of
increased global competition, but also
taken advantage of the opportunities
offered by the integration into the
EU market. Today, micro, small and
medium-sige enterprises represent

FIGURE 1.1 Gross domestic product per capita by voivodeship (2012)

POMORSKIE

ZACHODNIO-
POMORSKIE

KUJAWSKO-
POMORSKIE

WIELKOPOLSKIE

WARMINSKO-
MAZURSKIE

MAZOWIECKIE

MALOPOLSKIE

DOLNOSLASKIE
HODKARPACKE

POLAND

PODLASKIE

GDP per capita,
PLN thousands
(current prices)

Source: Statistical Yearbook of the Regions. Central Statistical Office. Warsaw. 2014.

Doing Business
in Poland 2015

= Polish entrepreneurs face different
regulatory hurdles depending on where
they establish their businesses. This is
due to varying efficiency levels at the
public agencies in charge of the 4 areas
benchmarked—starting a business,
dealing with construction permits,
registering property and enforcing
contracts—and discrepancies in the
interpretation of national legislation.

Smaller cities tend to do better overall
across the 4 indicators: of the 18
cities measured, Bydgosgcz tops the
aggregate ranking. However, several
large cities rank at or near the top of
individual indicators—for example,
Pognan and Wroctaw on starting a
business and dealing with construction
permits, respectively—proving that
high demand for business services can
be dealt with efficiently.

No single city does equally well on all 4
indicators. With the exception of Kielce,
all cities do better than average on at
least one indicator and 13 out of 18 rank
in the top third on at least one indicator.

Reform-minded local officials

can make tangible improvements
by replicating measures already
successfully implemented in other
cities in Poland.

On all indicators, there are good
practices to be found across Poland.
If a hypothetical city were to adopt
the best practices found across the
18 cities, it would rank 24th out of
189 economies globally—8 positions
higher than Poland’s current ranking
according to Doing Business 2015—
placing the country ahead of France
and the Netherlands.
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FIGURE 1.2 Poland ranked 32nd out of 189 economies on the ease of doing business in 2014, but its performance varies

significantly across indicators
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99% of all economic entities and pro-
vide work for 70% of people employed
in non-financial enterprises.”

Despite these important achievements,
a number of challenges remain. While
before the global economic crisis the
growth rate of income for the bottom
40% outpaced the average, this trend
was reversed. In addition, persistent
regional imbalances across the 16
voivodeships (regions) and internal di-
vergence within regions—typically with
large cities faring better than smaller
towns and rural areas®—threaten the
attainment of smart, sustainable and
inclusive growth for all (figure 1.1).

Doing Business studies business regula-
tions from the perspective of small and
medium-sige domestic firms. A funda-
mental premise of Doing Business is that
economic activity benefits from good
rules and institutions. These include rules
that establish and clarify property rights,
reduce the cost of solving commercial
disputes, increase the predictability of
economic outcomes and provide con-
tractual partners with core protections
against abuse. The objective: regulations
designed to be efficient, accessible to all
and simple in their implementation.

Over the past five years, Poland has
implemented 16 reforms across the
10 indicator areas measured by Doing
Business. Since 2009, it has registered
the most progress on the Doing Business
“distance to frontier” (DTF) metric—a
measure of absolute performance with
respect to the world’s best practices—
of any EU country.

From a more granular perspective,
however, the performance remains
uneven: on half of the 10 Doing Business
indicator areas, the country’s business
environment lags behind the EU aver-
ages. Interestingly, indicators measur-
ing the strength of regulation tend to
fare better than those measuring the
complexity of regulatory processes
or government efficiency (figure 1.2).
For example, Poland’s Doing Business
scores show a strong secured lending
regime and credit information system,
ranking among the top 20 economies
globally. However, to start a business
in Warsaw, a Polish entrepreneur has
to wait almost three times longer and
pay three times more, on average, than
his competitor in another EU country.
To deal with construction permits,
he would have to comply with almost
twice as many requirements—with

Poland ranked in the bottom third of all
economies globally.

Reforms aimed at improving legal
institutions typically entail substan-
tial changes in legal frameworks, are
costly to implement and take years
to yield positive results. Thanks in
part to the reform efforts motivated
by the transition and EU integration,
a set of comprehensive and ambitious
economic and institutional reforms
were undertaken in Poland. Combining
these ongoing reforms with further
enhancing the regulatory efficiency
of government agencies can have a
strong impact. Take the example of
starting a business: one could see the
improvements introduced over time as
a continuum starting with a reduction
in registration costs and minimum
capital, moving to reduce the need for
multiple interactions between agencies
and the entrepreneur by creating a
one-stop shop, eliminating procedures,
and then a move to more sophisticated
reforms with the help of technology—
including the online “S24” platform
and the recent electronic exchange of
information between agencies (box 1.1).



OVERVIEW

BOX 1.1: Reforming business start-up in Poland—six years in the making

Since 2009 Poland has introduced important changes with the objective of making it easier and less expensive to start a
business. The minimum capital requirement and registration fees were lowered and a one-stop shop for business registra-
tion was set up at the National Court Register (Krajowy Rejestr Sqdowy, or KRS). In addition, an online system for registering
limited liability companies with standard articles of association is now available as another option for entrepreneurs (the
“S24” system).

The idea of the one-stop shop was for KRS not only to be in charge of company registration, but also to manage the process
for obtaining the statistical and tax identification numbers on behalf of the entrepreneur and register the company with
the Social Insurance Office. However, the back-office start-up procedures were not re-engineered. As a result, KRS simply
played the role of a post-office: receiving paper applications from the entrepreneur and sending them on to the respective
agencies, which, in turn, returned the approved documents, still in paper format. While the reform looked good on paper,
the process continued to take approximately one month—the same as before the reform—casting doubt on whether the
entrepreneur was better off with the one-stop shop.

In 2012, the online “S24” platform was launched, allowing entrepreneurs to register limited liability companies with the
KRS using standard articles of association without requiring a notary deed. The system not only sharply reduced the cost
of starting a business, but also enabled the processing of applications by KRS in just 1-2 days. Even though entrepreneurs
had to register in person with the statistical, tax and social insurance offices, these direct interactions were almost 3 weeks
faster than going through the one-stop shop. Currently, two years after the launch, approximately 30% of new limited li-
ability companies are set up through the “S24” system, although the uptake varies across cities.! Challenges remain, which
may be limiting higher uptake. The system is not as user-friendly as it could be—for example, all company founders need
to be logged in simultaneously and applications cannot be saved in draft format. In addition, the registration process is not
fully electronic—applicants still have to pay the civil law transaction tax in-person.

Recent reforms seek to build on both systems and address their limitations (table 1.1).2 Effective December 1, 2014, the new
law on the one-stop shop came into force. Entrepreneurs no longer need to submit separate applications for the tax office
and statistical office when registering with the KRS. Instead, the KRS shares information electronically with the National
Register of Taxpayers, which, in turn, shares it with the Statistical Office and the Social Insurance Office. The same infor-
mation submitted to KRS is used to generate the statistical and tax identification numbers. Users of the “S24” system will
also be able to use the reformed one-stop shop. In addition, a recent legal amendment expands the “S24” system to regis-
tered partnerships and limited partnerships and reduces registration fees and the need to submit the specimen of board
members signatures among other changes to further encourage its use.

It is still too early to assess the impact of the recent reforms on the ease of starting a business across locations in Poland.
Achieving a significant time reduction requires that the KRS local court divisions and the other agencies involved in the
start-up process have well-functioning electronic systems. In addition, to reduce delays, the review of applications at the
KRS court divisions will need to become more efficient, as is already the case for the standard articles of association used
by the online “S24” system.

Consistent implementation across locations can be challenging, as the case of Italy illustrates. There, an electronic one-
stop shop connects five different entities involved in business start-up. However, the time to start a business varies signifi-
cantly across cities due to different response times at the local level. Also, ensuring that electronic systems work well from
the outset is critical to ensure credibility. In Mexico, the electronic portal tuempresa.gob.mx for business start-up was off to
a good start, until a glitch suspended the platform for two months in 2012. Despite subsequent improvements to the portal,
the uptake has not recovered, as users favor alternative mechanisms—even if they involve more steps.

1. Data include limited liability companies created from June 2013 to May 2014. Ministry of Justice of Poland.

2. Act of June 26, 2014 amending the National Court Register Act (Journal of Laws of 2014 Item 1161), effective December 1, 2014 - Ustawa g dnia 26 cgerwea 2074 r. o gmianie
ustawy o Krajowym Rejestrge Sqdowym orag o gmianie niektdrych innych ustaw (Dg.U. 2014 pog. 1161).
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TABLE 1.1 Business start up in Poland—before and after reform

Before December 1, 2014

As of December 1, 2014

Functions One-stop shop at KRS “S24” online registration One-stop shop at KRS “S24” online registration
Registration with the National v v v v
Court Register (KRS)

Registration with the tax v X v v
office and obtaining tax

identification number (NIP)

Registration with statistical v X v v
office and obtaining statistical

number (REGON)

Notification to the Social v X v v
Insurance Office

Use of standard articles of X v X v
association

Information exchange

insurance offices.

Manual: paper copies sent
by the KRS court divisions to
local tax, statistical and social

The entrepreneur personally
submits applications in paper
form to tax, statistical and
social insurance offices.

The one-stop shop manages applications to tax, statistical and
social insurance offices through electronically interconnected
systems.

Total time

30 days (17-city average)

8 days (Pognan data)*

not yet available™

* In Pognan, most limited liability companies are set up using the “S24” online system—the highest uptake among the 18 cities.
** The data of Doing Business in Poland 2015 are valid as of September 1, 2014 and do not reflect the impact of the December 1, 2014 changes

WHAT DOES DOING
BUSINESS IN POLAND 2015
MEASURE?

Warsaw represents Poland in the
annual Doing Business report, which
compares 189 glob-
ally. However, in a large country with
a decentraliged system of government
comprising 16 regions (voivodeships),
373 districts (powiats) and 2,489
municipalities (gminas),” entrepreneurs
face different local practices and regu-
lations. In short, Warsaw does not tell
the full story.

economies

In order to give a more complete rep-
resentation of Poland’s business and
regulatory environment, this study
expands the benchmarking exercise to
all voivodeship capitals.® The focus is on
indicators that measure the complex-
ity and cost of regulatory processes
affecting three stages in the life of a
small-to-medium-sige domestic firm:
starting a business, dealing with con-
struction permits, and registering prop-
erty. It also benchmarks the strength
of legal institutions across the country
by measuring enforcing a commercial
contract before a local court.

The same national legal framework
defines requirements, regulates costs
and sets time limits in all four indicator
areas. But while the law is the same
across the cities, its implementation
may vary—mainly due to discrepancies
in its interpretation and to different
efficiency levels of the public agencies
in charge of the areas benchmarked.
In three of the four areas measured—
starting a business, registering prop-
erty, and enforcing contracts—the role
of the judiciary is paramount to many
of the transactions measured by this
report. In addition to dispute resolu-
tion, Polish civil and commercial courts
operate the immovable assets registry
(Land and Mortgage Registry) and
the business registry (National Court
Register), respectively. Meanwhile, city
and district authorities play a large role
in the other indicator area: dealing with
construction permits.

WHAT ARE THE FINDINGS?

On an aggregate level across the four
indicators measured, it is easier to do
business in Bydgosgcz and Olsgtyn, but
more difficult in Warsaw and Gdansk

(table 1.2). Reviewing these findings
in isolation may show unexpected
results. Some cities that appear less
dynamic may rank surprisingly high,
while some larger business centers
appear to lag behind. This is because
Doing Business does not measure all
aspects of the business environment
that matter to firms or investors—nor
does it measure all factors that affect
competitiveness.9

A number of observations stand out.
First, in Poland, there is a clear cor-
relation between the sige of the city (as
measured by population) and the aggre-
gate ranking.’® Smaller cities do better,
in part because they receive less de-
mand for business services than larger
cities. Government offices in large busi-
ness centers deal with a high volume of
applications, which leads to bottlenecks
and higher costs for professional ser-
vices. However, £4d3 and Wroctaw are
examples of large cities that capitalizge
on economies of scale and use resources
at their disposal to invest in administra-
tive modernigation. Administrations
in these cities issue a building permit
in just over one month—similar to
the delay in much smaller cities, such



as Olsgtyn and Gorgéw Wielkopolski,
where the applications volume is five
times smaller.™ Similarly, trial time at
the busy regional court of Krakéw is less
than a year—6 months faster than in
Gdansk or Warsaw. Judges in Krakéw
follow best national practices and use
active case management, leveraging the
existing provisions of the Code of Civil
Procedure to frontload evidence and
set a schedule of anticipated hearings
and pleadings where possible. Another
example is Pognan—ranked in the top
third on starting a business and regis-
tering property—where high demand for
business services in these areas is dealt
with more efficiently than in smaller cit-
ies. Other cities should follow suit.

A good international example comes
from Italy, where Milan and Turin—two
of the largest business centers in the
country—rank near or at the top on
dealing with construction permits and
enforcing contracts, respectively. A
risk-based approach allows for fast-
tracking of approvals for simple
buildings in Milan. The court in Turin
has successfully reduced pending
cases and sped up civil proceedings by
establishing clear guidelines on case
management and tracking judges’ per-
formance—proving that large cities can
be efficient and offer quality services.

A second observation is that no single
city does equally well in all four areas.
With the exception of Kielce, all cities
do better than average on at least
one indicator and 13 out of 18 rank in
the top third on at least one indicator.
In Torun, for example, dealing with
construction permits is easier than
elsewhere, but starting a business is
ranked below most other cities. Gorgéw
Wielkopolski ranks near the top on en-
forcing contracts but performs poorly
when it comes to starting a business
and dealing with construction permits.
Gdansk does well on starting a business
but lags behind in the other areas. From
a public-policy point of view, such dis-
persion or uneven performance across

OVERVIEW

TABLE 1. 2 Doing Business in Poland: Where is it easier?

Dealing with
Starting construction | Registering Enforcing
a business permits property contracts
Distance Distance Distance Distance
. Aggregate|  to to to to
City rank on 4 | frontier frontier frontier frontier
(Voivodeship) indicators | (score) Rank| (score) Rank| (score) Rank| (score) Rank
Bydgoszcz 1 85.79 9 | 69.84 1 8214 3 7269 6
(Kujawsko-Pomorskie)
Olsgtyn 2 87.80 2 | 6465 9 | 8102 5 | 7612 1
(Warminsko-Magurskie)
Biatystok 3 86.79 4 | 63.41 12 18262 | 1 | 7369 3
(Podlaskie)
Torun 4 85.54 13 | 67.04 3 /8078 7 7297 5
(Kujawsko-Pomorskie)
Opole 5 86.79 4 | 66.31 6 | 7943 | 13 | 73.05 4
(Opolskie)
Pognan 6 8913 1 6231 15 | 8149 4L | 7164 7
(Wielkopolskie)
Rgesgow 7 84.03 | 17 | 67.27 2 /8038 | 9 757 8
(Podkarpackie)
Zielona Gora 8 8453 | 14 | 6464 10 | 8253 | 2 | 7123 10
(Lubuskie)
todg 9 85.79 9 | 66.35 5 8066 | 8 6898 | 14
(Lodgkie)
Sgcgecin 10 82.77 18 | 65.98 7 /8082 | 6 | 7108 12
(Zachodniopomorskie)
Gorgow Wielkopolski " 8453 | 14 | 60.85 17 | 80.02 M | 7378 2
(Lubuskie)
Katowice 12 85.79 9 | 6343 M 7934 | 16 | 70.49 13
(Slaskie)
Wroctaw 13 86.29 6 |66.65 4 | 7747 18 | 68.62 | 16
(Dolnoslgskie)
Lublin 14 86.04 7 | 6592 8 7839 | 17 6867 | 15
(Lubelskie)
Kielce 15 8428 | 16 | 63.06 13 17938 | 15 | 71N "
(Swietokrayskie)
Rrakow 16 86.04 7 | 60.74 18 | 79.54 12 | 7M.44 9
(Matopolskie)
Warsaw 17 85.79 9 | 6297 14 | 8030 | 10 6483 | 17
(Magowieckie)
Gdansk 18 87.80 2 | 6197 16 | 79.42 | 14 | 6389 | 18
(Pomorskie)

Note: The aggregate rankings are based on the average of each city’s distance to frontier (DTF) scores for the four
topics included in this study. The DTF score shows how far on average an economy is at a point in time from the best
performance achieved by any economy on each Doing Business indicator since 2005. The measure is normaliged to
range between 0 and 100, with 100 representing the frontier of best practices. For more details, see the About Doing

Business and Doing Business in Poland 2015 section.
Source: Doing Business database.

the indicators measured can guide
local policymakers to areas where im-
provements are possible without major
legislative changes (figure 1.3).

Third, small local changes can make a
difference in the bigger, global picture:
the distance to frontier (DTF) score indi-
cates the distance between a city’s per-
formance on a given indicator and the
best performance globally across 189

5
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FIGURE 1.3 A location’s regulatory environment may be more business-friendly in some areas than others—revealing opportunities

for reform
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Source: Doing Business database

economies. On dealing with construction
permits, for example, Polish cities are
furthest away from the global frontier
of best practices. But within Poland, the
distance between the best and worst
performing cities is significant (figure
1.4). With a DTF score below 62, Gdansk,
Gorgéw Wielkopolski and Krakdéw per-
form as poorly as economies ranking in
the bottom fourth globally. Meanwhile,
Bydgoszcz's DTF of 69.84 places the
city close to the average global perfor-
mance. This is not surprising: Bydgosgcg
is one of the five cities with the fewest
requirements because pre-construction
clearances for water, rainwater and
sewage connections can be requested in
one single step. Dealing with construc-
tion permits is also relatively fast and
inexpensive. Obtaining a building permit
takes two weeks less than the 60-day
limit set by law. According to anecdotal
evidence, this is due to how City Hall
administrators have organiged the
internal flow of documents and the way
applications are channeled through the
different departments. Moreover, fewer
requirements and lower costs for hiring
private experts, such as land surveyors,
keep costs low.

COMPARING REGULATIONS
ACROSS 18 CITIES FROM 16
VOIVODESHIPS

Starting a business

In Pognan, half of limited liability
companies are set up with the help of
the “S24” online system—the highest
uptake among the 18 cities." Startup
requires six procedures, eight days
and 6.9% of income per capita. In the
remaining 17 cities, most businesses
choose to register using the one-stop
shop of the local court division of the
KRS. This requires four procedures
but causes longer delays—one month
on average—and higher costs—12.9%
of income per capita—well above the
EU average of 11.6 days and 4.1% of
income per capita. The volume of ap-
plications and resources, as well as
different practices at the respective
court division of the KRS, determine
the duration of the start-up process. It
takes 22 days in Olsgtyn and Gdansk
and 42 days in Sgcgecin. Notary fees
are the main source of costs in all cit-
ies using the KRS one-stop shop, but
they are dropping as result of recent
deregulation of the profession. In addi-
tion, company founders across Poland

need to deposit PLN5,000 (EUR1,166)
or 12.3% of income per capita as paid-in
nminimum capital. Recent reforms—un-
derway since December 2014—replace
paper-based interactions between the
agencies involved in the one-stop shop
with interconnected databases. Poland
could, over time, move to an entire on-
line business start-up process similar
to New Zealand or Slovenia.

Dealing with construction
permits

Across Poland, dealing with construc-
tion permits takes on average 21
procedures and 175 days, at a cost
equivalent to 0.2% of the warehouse
value. In the EU, the same process is on
average 10 times more expensive—2.3%
of warehouse value—but significantly
less complex—13 procedures. The Polish
Building Law sets the regulatory and
legal framework for the construction
industry, defining requirements, set-
ting time limits and regulating costs.
However, there are local implementa-
tion differences across cities. It is
easier to comply with the formalities
to obtain a construction permit to
build a warehouse and connect it to
water and sewerage in Bydgosgcg and



FIGURE 1.4 Gap between the highest
and lowest distance to frontier scores
in dealing with construction permits
within Poland

Distance to frontier score (0-100)

-------------------------------------- 50th percentile (71.02)

- 25th percentile (62.06)

Krakow Bydgoszcz

Lowest Best
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Source: Doing Business database.

Rzesgoéw, and more difficult in Gorgéw
Wielkopolski and Krakéw. The number
of steps required range from 19 in
Bydgoszcg, Rgesgow, Szegecin, Warsaw
and Wroctaw to 22 in Gdansk, Gorgéw
Wielkopolski, Kielce, Olsgtyn and
Opole. The differences arise from the
10-13 clearances required—related to
electricity, water, sewerage, rainwater
drainage and public road access—even
before the building permit application is
submitted and construction can com-
mence. Smaller cities tend to require
more  pre-construction  clearances
compared to larger urban areas: four™
of the five cities that require more steps
to deal with construction permits have
200,000 or fewer inhabitants. In all
cities, there are no requirements during
construction,™ seven after construc-
tion, and two to obtain water and sew-
erage connections. Complying with all
requirements takes 137 days in Opole;
in Krakdéw, Pognan and Warsaw it takes
more than two months longer. The vari-
ation in time depends on three factors:
the delay in obtaining pre-construction
clearances, the time it takes City Halls
to process building permit applica-
tions, and the days required to obtain
an occupancy permit from the County
Building Inspectorate. Although most
fees are set nationally, in Bydgoszcs,

dealing with construction permits costs
half what it costs in Warsaw—PLN3,142
(EUR733) versus PLN6,080 (EUR1,418).
This is because the clearance from the
municipal water works company is less
expensive and because of the lower cost
of hiring private third parties such as
fire safety experts and land surveyors.
Consolidating pre-construction clear-
ances is a key factor to facilitating
the construction permitting process in
Poland—where the number of requisites
before construction can even start is
much higher than in most advanced
economies. Investing in advanced zon-
ing systems would also help reduce the
burden of obtaining such clearances.

Registering property

Registering property takes on average
33 days and costs 0.32% of the property
value. Based on a common legal frame-
work, the same six procedures apply
throughout the country. Compared
to the EU average of 4.45% of prop-
erty value, Poland is inexpensive when
it comes to registering property. On the
other hand, it lags behind in terms of
the time it takes to do so. Registering
property is easiest in Biatystok, where
it takes only 18 days and costs 0.35%
of the property value. By contrast, in
Wroctaw it takes 51 days. The delay is
largely caused by the time it takes to go
through registration with the Land and
Mortgage Registry. The average time
to complete this step is 25 days, but
it can vary from 40 days in Wroctaw
to 10 days in Biatystok and Zielona
Géra, where the Land and Mortgage
Registries have streamlined internal
procedures and leveraged the assis-
tance from legal secretaries to help the
referendargs.”® In Krakéw, registering
property costs 0.27% of property value,
while in Gdansk it costs almost 0.1%
more because of differences in notary
fees, which are subject to negotiation
following the recent deregulation. On
average, notary fees constitute 95% of
the total cost to register a property in
Poland. Consolidating land and real es-
tate records in one electronic database

OVERVIEW

and sharing a single identification num-
ber to search for properties—both in the
Cadastre and the Land and Mortgage
Registry—would allow for quick identi-
fication of the legal status of the prop-
erty, provide greater certainty for the
parties engaged in a property transfer,
and reduce the likelihood of mistakes.
Making registration electronic would
also bring significant improvements.

Enforcing contracts

On average, it takes 512 days and
costs 15.9% of the claim value to re-
solve a commercial dispute across the
18 Polish cities measured. This makes
Poland faster, by about two months,
and cheaper, by nearly 6 percentage
points, than the average EU economy.
Enforcing contracts is easier in Olsgtyn
where it takes a total of 328 days and
costs 15.3% of the claim value. It is more
difficult in Gdansk, where it takes 715
days and costs 19.7%. Variations in the
time can be found at all stages of the
enforcing contracts process: lengthy
service time due to the postal operator
in some cities, backlogs in the courts of
the most populous cities, and multiple
auctions at the enforcement stage in
cities with a smaller market for move-
able assets. In most cities where trial
time is less than a year, judges use ac-
tive case management by leveraging
the provisions in the Polish Code of Civil
Procedure to earmark and schedule
anticipated hearings, and to require
the frontloading of evidence. Poland
has over the last 10 years implemented
many reforms to speed up commercial
justice, including a bold reform of the
bailiff profession. However, commercial
courts are facing an increasing flow of
incoming cases and in the most popu-
lous cities, such as Warsaw, backlogs
are on an upward trend. Promoting
alternative dispute resolution, such
as mediation, would allow cases to
be resolved at an early stage and not
have to go through multiple procedural
steps, trial and judgment. Reviewing
court resource allocation can help
ensure that judges get the support



DOING BUSINESS IN POLAND 2015

FIGURE 1.5 How would the adoption of good practices found across Polish cities impact Poland’s global ranking?

Poland (Warsaw)
Doing Business 2015 rank

Ease of doing business
Registering property
6 procedures, 33 days, 0.32% of property value

Enforcing contracts
33 procedures, 685 days, 19.4% of claim value

Starting a business
4 procedures, 30 days, 12.9% of income per capita
Minimum capital requirement 12.3% of income per capita

Dealing with construction permits
19 procedures, 212 days, 0.3% of warehouse value

Best of Poland (hypothetical city, Polonia)

Potential rank

43 — Enforcing contracts
33 procedures (all cities), 328 days (Olsgtyn)
2% 13.6% of claim value (Biatystok)

32

30 — Registering property

6 procedures (all cities)
39 \ 18 days (Biatystok), 0.27% of property value (Krakow)

Starting a business
52 4 procedures (17 cities), 8 days (Pognan)
6.92% of income per capita (Pognan)
Minimum capital requirement 12.3% of income per capita (all cities)

85

100 Dealing with construction permits
19 procedures (Bydgoszcg, Rgesgow, Szegecin, Wroctaw and Warsaw)
137 days (Opole), 0.15% of warehouse value (Bydgosgcs)

137

Source: Doing Business database.

they need to manage an increasing
caseload. Finally, institutionaliging
good practices that have helped some
courts to deal with increasing case flow
could help courts throughout Poland
reduce delays.

LEARNING FROM EACH
OTHER

Publishing comparable data on the
relative ease of doing business in dif-
ferent countries inspires governments
to act. They uncover bottlenecks and
identify where policymakers can look
for good practices. Poland has a track
record of successfully looking to the EU
and using international benchmarks—
like Doing Business or other similar
indicators—to improve its regulatory
framework.

Now it is time to look inward: com-
parisons between locations in the
same country can be even stronger
drivers of reform, because it is more
difficult for local governments to jus-
tify why doing business in their city

or region is more burdensome than in
neighboring locations. The good news
is that sharing the same national legal
framework facilitates the adaptation
of good practices. Reform-minded
local officials can achieve tangible
improvements by replicating measures
already successfully implemented in
other locations across Poland. Small
administrative improvements that do
not require major regulatory changes
can make a big difference in the life of a
small or medium-sige firm.

Lessons can be learned from the cities
that have the best performance and
also from those that face the most
challenges. For example, referendargs
in Warsaw deal with significantly more
company registration applications
than in any other city, yet the KRS
court divisions manage to maintain
their registration times well within the
average. One reason behind Warsaw’s
higher efficiency may be a flexible
work schedule that allows referenda-
rzs to adjust to peaks in the volume of
applications.

On all indicators, there are good prac-
tices to be found across Poland. If a
hypothetical city—"Polonia”—were to
adopt the best practices on starting
a business, dealing with construction
permits, registering property, and
enforcing contracts found across the
18 cities, it would rank 24 out of 189
economies globally—eight positions
higher than Poland’s current ranking
according to Doing Business 2015—plac-
ing the country ahead of France and
the Netherlands (figure 1.5). Learning
from Pognan what it takes to encour-
age the massive uptake of the “S24”
online registration system among
entrepreneurs, and then combining this
faster and less expensive process with
the streamlined procedures available
through the one-stop shops at the
National Court Register, would allow
“Polonia” to rank 48 positions higher on
starting a business. Similarly, reduc-
ing the time and cost of dealing with
construction permits to 137 days, as
in Opole—where obtaining a building
permit takes two weeks less than the
2-month limit set by law and the oc-
cupancy permit is released in 10 days,



FIGURE 1.6 States in Mexico that strive the most to maintain an active dialogue with
their peers have a better business regulatory environment

Distance to the global frontier in the four measured areas (percentage points)
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Note: The correlation between the distance to frontier and the number of states that were contacted by other states is

0.53 and the relationship is significant at 1%.

Source: Doing Business database—obtained in Novermber 2013 during consultative meetings with authorities from

Mexican states.

the fastest in Poland—and 015% of
the warehouse value, as in Bydgoszcg,
would put “Polonia” 37 places ahead on
this indicator. In Biatystok, the Land
and Mortgage Registry leverages a
modern case management system
to improve internal processing times
and, in Krakéw, competition among
notaries drove down property transfer
costs—adopting these practices would
rank the hypothetical city 30, similar
to the United States, on registering
property. Finally, if “Polonia” were to
adopt the speed to enforce a contract
of Olsgtyn (328 days) and the low cost
of Biatystok (13.6%), it would climb 39
positions to rank 13" globally, the same
as Germany and ahead of Finland.

Other countries can serve as examples
of how peer-to-peer learning works. A
recent consultation of public officials
from 31 Mexican states confirmed
that peer learning is a significant
tool for reform-minded states. The
Doing Business in Mexico series and
the biannual meetings organiged by
the Mexican Federal Commission on
Regulatory Improvement are recur-
ring opportunities to learn about good
practices and connect to peers. Peer

learning also takes place when local
policy makers visit neighboring states
and cities. For example, policy makers
of the state of Colima visited Sinaloa,
where they learned about issuing land-
use authorigations electronically; soon
after, Colima set up a similar system
on its own website. Not surprisingly,
the states making the largest number
of inquiries are those that consistently
maintain and develop good practices.
The data show that the better-per-
forming states in the Doing Business in
Mexico series are those that make the
most efforts to contact others (figure
1.6). While saving time and money are
immediate benefits for firms, there
are larger economy-wide payoffs from
business reforms. A study shows that
after the introduction of local one-
stop shops for business start-ups the
number of new firm registrations rose
5%, employment increased by 2.2% and
prices fell by nearly 1% because of the
competition from new entrants.'®

Governments that succeed in sustain-
ing reform programs tend to have com-
mon features. Like Poland, they take a
comprehensive approach that targets
improvements across multiple areas

OVERVIEW

of the investment climate. They use
existing benchmarks, firm statistics
or surveys to identify opportunities for
improvement, learn from others and
measure progress regularly.

Consultation with stakeholders s
another key component in the reform
process. An effective platform to
promote regular consultations and
collaboration with the private sector,
making the latter an important part
of the reform process, is essential.
Without understanding the private
sector’s concerns and the barriers that
prevent them from starting, operat-
ing and growing their businesses, no
government can claim to have set up a
comprehensive reform agenda that will
make a real difference to its people. It
would therefore be beneficial for Poland
to strengthen its existing mechanisms
that will allow for regular consultations
and feedback mechanisms between
the public and the private sectors,
making this an important part of the
reform process in the country.

Similarly, without effectively com-
municating the benefits of reforms,
implementation suffers. In the area of
construction permits, for example, the
numerous amendments to the Polish
Building Law were not disseminated
consistently  across  enforcement
agencies and private practitioners, re-
sulting in confusion and uneven imple-
mentation across cities. Recently, the
Building Law was modified to simplify
the permitting process.” Legislative
amendments should be well com-
municated to all stakeholders—local
implementing agencies, the business
and legal communities and the general
public—and accompanied by guide-
lines on how to interpret the new law
in order to ensure that changes are
understood and put in practice.

One example comes from the
United States. The Open Government
Initiative,”® launched in 2009, at-

tempts to foster greater transparency
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TABLE 1.3 Suggested reforms to improve the ease of doing business across Poland

SUGGESTED REFORMS

Starting a business

- Improve efficiency at the National Court Register by
adopting existing good practices

- Allow the use of standard articles of association for
registration at the one-stop shop of the National
Court Register

- Create a single online process for starting a business

- Assess the feasibility of replacing the civil law
transaction tax with a business registration fee
based on a cost recovery principle

« Eliminate the minimum capital requirement

Dealing with construction permits

- Consolidate or eliminate pre-construction clearances

+ Clarify and better communicate the construction
permitting process and requirements

« Invest in advanced goning systems

- Consolidate and simplify post-completion inspections
and the issuance of the occupancy certificate

- Develop an electronic platform for the construction
permit administration

Registering property

- Optimige available resources to reduce delays at the
Land and Mortgage Registry of the relevant court

+ Move toward electronic registration

- Improve the interconnection between the Land and
Mortgage Registry and the Cadastre

- Use a single identification number for property
searches at the Land and Mortgage Registry and
the Cadastre

- Improve public service delivery at the City Hall
Enforcing contracts

- Establish a mediation culture among judges and
litigants

« Expand court automation

« Ensure effective financial and human resource
allocation within the courts

- Institutionalize good practices across commercial
divisions

RELEVANT MINISTRIES/ AGENCIES*

Local level:

+ District Court: National Court Register division
« Tax Office

- Statistical Office

+ Social Insurance Office

National level:

+ Ministry of Justice

+ Ministry of Finance

- Central Statistical Office

+ National Council of the Judiciary

Local level:

+ City Hall: Architecture department

+ City Hall: Geodetic department

+ City Hall: Urban Planning department
+ County Building Inspectorate

+ Public utility providers

National level:

+ Ministry of Infrastructure and Development

+ General Office of Building Control

+ Head Office of Land Surveying and Cartography
+ National Sanitary Inspectorate

- State Fire Service

Local level:

+ District Court: Land and Mortgage Registry
+ City Hall: Urban Planning department

+ City Hall: Cadastre department

National level:
+ Ministry of Justice
+ National Council of the Judiciary

Local level:
+ Regional Court: Commercial division
+ Mediation centers

National level:
+ Ministry of Justice
« National Council of the Judiciary

+ Polish Council for the Alternative Methods of Disputes and
Conflicts Resolution

"The list includes the main ministries and departments but additional departments or ministries might be implicated
Note: All suggested reform recommendations are detailed in the “What to reform?” section of each chapter.

in an effort to engage citizens and
businesses more actively in the regu-
latory process. The initiative marks a
departure from previous transparency
measures. It focuses on “collaborative
governance,” meaning that regulatory
agencies must take proactive steps to
work in collaboration with businesses
and citizens and stakeholders. Its goal
is to strengthen accountability, secure
public trust, and increase efficiency
and effectiveness in government.

Poland’s
undoubtedly a success story. As the
country continues down a path of
growth and development, a number
of new challenges are emerging. In the
longer term, Poland will have to face
the problem of an aging society, while
trying to avoid the ‘middle income
trap”—getting stuck at its current
economic level. Enhancing the business
environment can be a powerful tool for
maintaining a high level of competitive-
ness and establishing a solid foundation

economic performance s

for sustainable growth (table 1.3).
Removing needlessly  bureaucratic
regulations and red tape reduces the
cost for Polish firms to do business and
thus boosts productivity and enhances
their efficiency and competitiveness
abroad. The national economies that
have managed to increase their foot-
print in the global marketplace are
those that have made sustained efforts
to create an environment that is more
conducive for private sector develop-
ment. Poland’s proven reform track
record provides optimism that similar
efforts will be undertaken in the years
to come, leading to sustained growth
and progress.



About Doing Business
and Doing Business

in Poland 2015

conomic activity requires sensible

rules that encourage firm start-up

and growth and avoid creating
distortions in the marketplace. Doing
Business measures the rules and regula-
tions that can help the private sector
thrive—because without a dynamic
private sector, no economy can provide
a good, and sustainable, standard of liv-
ing for people. Doing Business promotes
rules that establish and clarify property
rights, minimige the cost of resolving
disputes, increase the predictability of
economic interactions and provide con-
tractual partners with core protections
against abuse.

The Doing Business data highlight the
important role of the government and
government policies in the day-to-day
life of domestic small and medium-sige
firms. The objective is to encourage
regulations that are designed to be ef-
ficient, accessible to all who use them
and simple in their implementation.
Where regulation is burdensome and
competition limited, success tends to
depend on whom one knows. But where
regulation is efficient, transparent and
implemented in a simple way, it be-
comes easier for aspiring entrepreneurs
to compete on an equal footing and to
innovate and expand. In this sense Doing
Business values good rules as a key to
social inclusion. Enabling growth—and
ensuring that all people, regardless of
income level, can participate in its ben-
efits—requires an environment where
new entrants with drive and good ideas
can get started in business and where
good firms can invest and grow, thereby
creating more jobs.

Doing Business was designed with 2
main types of users in mind: policy
makers and researchers." Doing Business
is a tool that governments can use to
design sound policies for the creation
of firms and jobs. But this tool should
not be used in isolation. Doing Business
provides a rich opportunity for bench-
marking by capturing key dimensions
of regulatory regimes. Nevertheless, the
Doing Business data are limited in scope
and should be complemented with other
sources of information.

Doing Business is also an important
source of information for researchers. It
provides a unique data set that enables
analysis aimed at better understanding
the role of business regulation in eco-
nomic development.

WHAT DOES DOING
BUSINESS AND DOING
BUSINESS IN POLAND 2015
MEASURE?

Doing Business captures several im-
portant dimensions of the regulatory
environment as it applies to local firms.
Doing Business provides 2 main types of
indicators: those that broadly measure
the complexity and cost of regula-
tory processes and those that measure
the strength of legal institutions.
Indicators of the first type (starting
a business, dealing with construction
permits, getting electricity, registering
property, paying taxes and trading
across borders) promote efficiency in
transactions handled by the govern-
ment, such as in the process to register

Doing Business
in Poland 2015

® Doing Business measures business
regulations that affect domestic small
and medium-sige firms in 11 areas
across 189 economies. Doing Business
in Poland 2015 covers 4 of these areas:
starting a business, dealing with
construction permits, registering
property and enforcing contracts.

Doing Business and Doing Business

in Poland 2015 do not capture other
aspects of the business environment,
such as security, market sige and
macroeconomic stability.

® The Doing Business methodology
is based on standardized case
scenarios in the largest business city
of each economy. Subnational Doing
Business studies expand the Doing
Business analysis beyond this largest
business city to measure variations in
regulations or in the implementation of
national laws across locations within
an economy or a region.

Doing Business in Poland 2015 relies
on the following main sources of
information: the relevant laws

and regulations, private sector
respondents, government officials,
magistrates and World Bank Group
staff.

Governments use Doing Business as
a source of objective data providing
unique insights into good practices
worldwide. Many Doing Business
indicators are “actionable’—though
depending on the context, they may
not always be “action-worthy.”
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BOX 21 Comparing regulations at the local level: subnational Doing Business studies

The subnational Doing Business studies expand the Doing Business analysis beyond the largest business city of an econo-
my. They measure variation in regulations or in the implementation of national laws across locations within an economy
(as in Italy or Colombia) or a region (as in South East Europe or Central America). Projects are undertaken at the request
and in collaboration with governments.

Data collected by subnational reports over the past 2 years show that there can be substantial variation within an econ-
omy. In Mexico in 2013, for example, transferring property took as few as 2 days in Colima and as many as 74 in Mexico
City. Indeed, within the same economy one can find cities that perform as well as economies ranking in the top 20 on the
ease of registering property and cities that perform as poorly as economies ranking in the bottom 40 on that indicator
(see figure).

Different locations, different regulatory processes, same economy

Distance to frontier score for
registering property (0-100)

90th percentile

88.71
(88.16) .................................................................................... 7903 ..................... 80 49 0 8279 cceeeccctittttatiencascss oo EEEE. oo e
- s __ — e
64.52
5514
10th percentile
[(%3.7) FECICTPPTPRN R DU PPRRIIN DR TR TR R -
29.38
_ e
Nigeria, 2014 Colombia, 2012 Egypt, Arab Rep., 2013 Italy, 2012 Mexico, 2013

I Worst score Best score = Average score

Note: The average score shown for each economy is based on all locations covered by the data: 36 cities in Nigeria, 23 cities in Colombia, 15 locations and governorates in
the Arab Republic of Egypt. 13 cities in Italy and 31 states and Mexico City in Mexico. The worst score shown for each economy is that of the location with the most complex
process for transferring property, and the best score that of the location with the most efficient one. The 10th and 90th percentile values are based on economy-level scores
for the 189 economies covered by Doing Business.

Source: Subnational Doing Business database.

The subnational Doing Business studies create disaggregated data on business regulations. But they go beyond a data
collection exercise. They have proved to be strong motivators for regulatory reform at the city level:

= The data produced are comparable across locations within the economy and internationally, enabling locations to
benchmark their results both locally and globally. Comparisons of locations that are within the same economy and
therefore share the same legal and regulatory framework can be revealing: local officials find it hard to explain why
doing business is more difficult in their jurisdiction than in a neighboring one.

® Pointing out good practices that exist in some locations but not others within an economy helps policy makers rec-
ognige the potential for replicating these good practices. This can prompt discussions of regulatory reform across
different levels of government, providing opportunities for local governments and agencies to learn from one another
and resulting in local ownership and capacity building.

Since 2005 subnational reports have covered 367 cities in 55 economies, including Bragzil, China, India, Indonesia, Morocco
and Pakistan. In 2014, subnational studies were completed in Mexico, Nigeria and more recently in the Central America
region.

Subnational reports are available on the Doing Business website at http://www.doingbusiness.org/subnational.



a transfer of property. The second set
of indicators (getting credit, protecting
minority investors, enforcing contracts
and resolving insolvency) show limited
variability across cities in the same
economy since they mainly draw from
national laws with general applicability.

The choice of Doing Business indicators
has been guided by economic research
and firm-level data, particularly data
from the World Bank Enterprise
Surveys.? These surveys provide data
highlighting the main obstacles to busi-
ness activity as reported by entrepre-
neurs in more than 120 economies. The
design of the Doing Business indicators
has also been informed by theoretical
insights gleaned from extensive re-
search and the literature on the role of
institutions in enabling economic de-
velopment. In addition, the background
papers developing the methodology for
each of the Doing Business indicator
sets have established the importance
of the rules and regulations that Doing
Business measures for such economic
outcomes as trade volumes, foreign di-
rect investment, market capitaligation
in stock exchanges and private credit
as a percentage of GDP.2

Doing Business in Poland 2015 is the
first subnational Doing Business report
in the country (box 2.1) and as such it
captures several important dimensions
of the regulatory environment as they
apply to local firms in 18 Polish cities.
It provides quantitative measures of
regulations in 4 business areas: start-
ing a business, dealing with construc-
tion permits, registering property and
enforcing contracts.

TWO AGGREGATE
MEASURES

Doing Business presents data both
for individual indicators and for 2
aggregate measures—the distance
to frontier metric and ease of doing
business ranking—to provide different

ABOUT DOING BUSINESS AND DOING BUSINESS IN POLAND 2015

perspectives on the data. The ease
of doing business ranking compares
economies with one another; the
distance to frontier score benchmarks
economies with respect to regulatory
best practices, showing the absolute
distance to the best performance on
each Doing Business indicator. When
compared across years, the distance
to frontier score shows how much the
regulatory environment for local entre-
preneurs in an economy has changed
over time in absolute terms, while the
ease of doing business rankings show
how much the regulatory environment
has changed relative to that in other
economies.

The distance to frontier measure
aids in assessing the absolute level
of regulatory performance and how
it improves over time. This measure
shows the distance of each economy
to the “frontier, which represents the

best performance observed on each of
the indicators across all economies in
the Doing Business sample since 2005
or the third year in which data were
collected for the indicator. This allows
users both to see the gap between a
particular economy’s  performance
and the best performance at any point
in time and to assess the absolute
change in the economy’s regulatory
environment over time as measured
by Doing Business. This measure shows
not only how economies are ordered on
their performance on the indicators but
also how far apart they are.

Doing Business in Poland 2015 includes
rankings of the 18 cities measured on
4 topics: starting a business, dealing
with construction permits, register-
ing property and enforcing contracts.
The rankings presented are based on
the distance to the frontier score. The
distance to frontier score captures the

TABLE2.1 What is the frontier in regulatory practice in the areas measured

by Doing Business in Poland 2015?

Worst

Topic and indicator Who sets the frontier Frontier ~ performance
Starting a business
Procedures (number) Canada; New Zealand 1 18¢
Time (days) New Zealand 0.5 100°
Cost (% of income per capita) Slovenia 0 200°
Minimun capital (% of income per capita) = Australia; Colombia © 0 400°
Dealing with construction permits
Procedures (number) Hong Kong SAR, China 5 30¢°
Time (days) Singapore 26 373
Cost (% of Warehouse value) Qatar 0 20°
Registering property
Procedures (number) Georgia; Norway; Portugal; 1 13

Sweden
Time (days) Georgia; New Zealand; Portugal 1 210°
Cost (% of property value) Saudi Arabia 0 150
Enforcing Contracts
Procedures (number) Singapore 21 53¢
Time (days) Singapore 120 1,340°
Cost (% of claim value) Bhutan 01 89°

a. Worst performance refers to the 99th percentile among all economies.
b. Worst performance refers to the 95th percentile among all economies.
¢. One hundred and ten other economies also have a minimurn capital of 0.

Source: Doing Business database
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gap between a city’s performance and
a measure of best practices across the
areas covered by the report. For start-
ing a business, for example, Canada
and New Zealand have the smallest
number of procedures required (1) and
New Zealand the shortest time to fulfill
them (0.5 days). Slovenia has the lowest
cost (0.0% of income per capita), and
Australia, Colombia and 110 other econ-
omies have no paid-in minimum capital
requirement (table 2.1). For each topic
covered, Doing Business uses a simple
averaging approach for weighting com-
ponent indicators, calculating rankings
and determining the distance to frontier
score. To test the robustness of this ap-
proach, other approaches were explored,
including using principal components
and unobserved components.” These
turn out to yield results nearly identical
to those of simple averaging. In the ab-
sence of a strong theoretical framework
that assigns different weights to the
topics covered for the 189 economies
worldwide, the simplest method is used:
weighting all topics equally and, within
each topic, giving equal weight to each
of the topic components.

Each topic covered by Doing Business
relates to a different aspect of the
business regulatory environment.
The distance to frontier scores and
rankings of each economy vary, often
substantially, across topics, indicat-
ing that strong performance by an
economy in one area of regulation
can coexist with weak performance
in another. A quick way to assess the
variability of an economy’s regulatory
performance is to look at its distance
to frontier scores across topics.
Croatia, for example, has an overall
distance to frontier score of 66.53. Its
distance to frontier score is 85.43 for
starting a business, while at the same
time, it has a distance to frontier score
of 44.97 for dealing with construction
permits. Variation in performance
across the indicator sets is not at all
unusual. It reflects differences in the
degree of priority that government

authorities give to particular areas of
business regulation reform and in the
ability of different government agen-
cies to deliver tangible results in their
area of responsibility.

Calculation of the distance to
frontier score

In the present report, calculating the
distance to frontier score for each city
involves 2 main steps. First, individual
component indicators are normalized
to a common unit where each of the
component indicators y is rescaled
using the linear transformation (worst
- y)/(worst - frontier). In this formula-
tion the frontier represents the best
performance on the indicator across
all world economies since 2005 or the
third year after data for the indicator
were collected for the first time.

In the same formulation, to mitigate
the effects of extreme outliers in the
distributions of the rescaled data for
most component indicators (very few
economies need 700 days to complete
the procedures to start a business, but

many need 9 days), the worst perfor-
mance is calculated after the removal
of outliers. The definition of outliers
is based on the distribution for each
component indicator. To simplify the
process, 2 rules were defined: the 95th
percentile is used for the indicators
with the most dispersed distributions
(including time, cost and minimum capi-
tal), and the 99th percentile is used for
number of procedures (figure 2.1).

Second, for all cities in Doing Business
in Poland 2015, the obtained scores are
presented for each measured topic:
starting a business, dealing with con-
struction permits, registering property
and enforcing contracts. More com-
plex aggregation methods—such as
principal components and unobserved
components—yield a ranking nearly
identical to the simple average used
by Doing Business.®> Thus Doing Business
uses the simplest method: within each
topic, giving equal weight to each of the
topic components.

FIGURE 2.1 How are distance to the frontier scores calculated for indicators? An

example

A time-and-motion topic: dealing with construction permits

Distance to frontier

score for procedures
100 f——————— g~~~ ------------- Regulatory frontier--------------------
Best performance
(frontier):
80 5 procedures
60
4 e ,
1
i
! Worst
20 ! performance
| (99th percentile):
i 30 procedures
i
0 1
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Source: Doing Business database.



A city’s distance to frontier score is indi-
cated on a scale from O to 100, where O
represents the worst performance and
100 the frontier. All distance to frontier
calculations are based on a maximum of
5 decimals. However, indicator ranking
calculations and the ease of doing busi-
ness ranking calculations are based on
2 decimals.

WHAT DOES DOING
BUSINESS NOT MEASURE?

Doing Business does not cover many
important policy areas, and even
within the areas it covers its scope is
narrow (table 2.2). Doing Business does
not measure the full range of factors,
policies and institutions that affect the
quality of an economy’s business en-
vironment or its national competitive-
ness. It does not, for example, capture
aspects of security, the prevalence of
bribery and corruption, market sige,
macroeconomic stability, the state
of the financial system or the level of
training and skKills of the labor force.

Even within the relatively small set of
indicators included in Doing Business,
the focus is deliberately narrow. The
trading across borders indicators, for
example, capture the documents, time
and cost required for the logistical
process of exporting and importing
containerized goods by seaport, but
they do not measure the cost of the sea
transport or of tariffs or capture any
aspects relating to international trade
agreements. Thus through these indi-
cators Doing Business provides a narrow

TABLE 2.2 What Doing Business does

not cover

Examples of areas not covered

Security

Prevalence of bribery and corruption
Market sige

Macroeconomic stability

State of the financial system

Level of training and skills of the labor force

ABOUT DOING BUSINESS AND DOING BUSINESS IN POLAND 2015

perspective on the infrastructure chal-
lenges that firms face, particularly in
the developing world. It does not ad-
dress the extent to which inadequate
roads, rail, ports and communications
may add to firms’ costs and undermine
competitiveness (except to the extent
that the trading across borders indica-
tors indirectly measure the quality of
ports and roads). Similarly, the starting
a business indicator does not cover all
aspects of commercial legislation.

Doing Business does not attempt to
measure all costs and benefits of a
particular law or regulation to society
as a whole. Measuring business laws
and regulations provides one input into
the debate on the regulatory burden
associated with achieving regulatory
objectives. These objectives can differ
across economies. Doing Business pro-
vides a starting point for this discus-
sion and should be used in conjunction
with other data sources

WHAT ARE THE
STRENGTHS AND
LIMITATIONS OF THE
METHODOLOGY?

The Doing Business methodology was
designed to be an easily replicable way

to benchmark business regulation. It
has advantages and limitations that
should be understood when using the
data (table 2.3).

A key consideration for the Doing
Business indicators is that they should
ensure comparability of the data
across a global set of economies. The
indicators are therefore developed
around standardiged case scenarios
with  specific assumptions. Doing
Business recogniges the limitations of
the standardiged case scenarios and
assumptions. But while such assump-
tions come at the expense of generality,
they also help ensure the comparability
of data. For this reason it is common
to see limiting assumptions of this
kind in economic indicators. Inflation
statistics, for example, are often based
on prices of a set of consumer goods
in a few urban areas, since collecting
nationally representative price data at
high frequencies would be prohibitively
costly in many countries. GDP esti-
mates are also subject to a number of
limiting assumptions, which have not
prevented their widespread use.

Some Doing Business topics include
complex areas, and so it is important
that the standardiged cases are
carefully defined. For example, the

TABLE 2.3 Advantages and limitations of the Doing Business methodology

Feature Advantages

Limitations

Use of standardiged
case scenarios
transparent

Makes the data comparable across
economies and the methodology

Reduces the scope of the data and
means that only regulatory reforms
in the areas measured can be
systematically tracked

Focus on largest
business city®

Focus on domestic and
formal sector

Reliance on expert
respondents

Focus on the law

Makes the data collection manageable
(cost-effective) and the data
comparable

Keeps the attention on where
regulations are relevant and firms are
most productive—the formal sector

Ensures that the data reflect the
knowledge of those with the most
experience in conducting the types of
transactions measured

Makes the indicators “actionable’—
because the law is what policy makers
can change

Reduces the representativeness of
the data for an economy if there are
significant differences across locations

Fails to reflect reality for the informal
sector—important where that is
large—or for foreign firms where they
face a different set of constraints

Results in indicators that do not
measure the variation in experiences
among entrepreneurs

Fails to reflect the reality that where
systematic compliance with the law is
lacking, regulatory changes may not
achieve the full desired results

a. Subnational Doing Business goes beyond the largest business city within a country or region.
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standardiged case scenario usually
involves a limited liability company or
its legal equivalent. The considerations
in defining this assumption are twofold.
First, private limited liability companies
are, empirically, the most prevalent
business form for firms with more than
one owner in many economies around
the world. Second, this choice reflects
the focus of Doing Business on expand-
ing opportunities for entrepreneurship:
investors are encouraged to venture
into business when potential losses are
limited to their capital participation.

Another assumption underlying the
Doing Business indicators is that en-
trepreneurs have knowledge of and
comply with applicable regulations.
In practice, entrepreneurs may not
know what needs to be done or how
to comply and may lose considerable
time trying to find out. Alternatively,
they may deliberately avoid compli-
ance altogether—by not registering
for social security, for example. Where
regulation is particularly onerous, firms
may opt for bribery and other informal
arrangements intended to bypass the
rules—an aspect that helps explain
differences between the de jure data
provided by Doing Business and the de
facto insights offered by World Bank
Enterprise Surveys. In economies with
particularly burdensome  regulation,
levels of informality tend to be higher.
Compared with their formal sector
counterparts, firms in the informal
sector typically grow more slowly, have
poorer access to credit and employ
fewer workers—and these workers
remain outside the protections of
labor law.® Firms in the informal sector
are also less likely to pay taxes. Doing
Business measures one set of factors
that help explain the occurrence of
informality and give policy makers
insights into potential areas of regula-
tory reform.

Rules and regulations fall under the
direct control of policy makers—and
they are often where policy makers

start when intending to change the set
of incentives under which businesses
operate. Doing Business not only shows
where problems exist in the regulatory
framework; it also points to specific
regulations or regulatory procedures
that may lend themselves to reform.
And its quantitative measures of busi-
ness regulations enable research on
how specific regulations affect firm
behavior and economic outcomes.

HOW ARE THE DATA
COLLECTED?

The Doing Business data are based on
domestic laws and regulations as well as
administrative requirements. The data
are collected through several rounds
of interaction with expert respondents
(both  private sector practitioners
and government and public agencies
operating at the central and/or local
level)—through face to face interviews,
responses to questionnaires, conference
calls and written correspondence. Doing
Business relies on several main sources
of information: the relevant laws and
regulations, private sector respondents,
government officials, magistrates and
World Bank Group staff. For a detailed
explanation of the Doing Business meth-
odology, see the Data Notes.

Relevant laws and regulations
Doing Business in Poland 2015 indica-
tors are based on laws and regulations.
Besides participating in interviews or
filling out written questionnaires, Doing
Business in Poland respondents provided
references to the relevant laws, regula-
tions and fee schedules, which were
collected and analyged by the Doing
Business in Poland team.

For the rest of the data the team
conducts extensive consultations with
multiple contributors to minimige mea-
surement error. For some indicators, the
time component and part of the cost
component (where fee schedules are
lacking) are based on actual practice

rather than the law on the books. This
introduces a degree of judgment. When
sources indicate different estimates, the
time indicators reported in Doing Business
represent the median values of several
responses given under the assumptions
of the standardizged case.

Doing Business in Poland 2015
respondents

Over 400 professionals participated in
the study providing the data that inform
the 4 Doing Business indicators. The sub-
national Doing Business website and the
acknowledgement section of this report
list the names and credentials of those
respondents wishing to be acknowl-
edged. Respondents are professionals
who routinely administer or advise on the
legal and regulatory requirements in the
specific areas covered by Doing Business
in Poland 2015, selected on the basis of
their expertise in these areas. Because
of the focus on legal and regulatory ar-
rangements, most of the respondents
are legal professionals such as lawyers
or notaries. Builders, architects, engi-
neers and other professionals provided
information related to dealing with con-
struction permits. Local government
officials and magistrates also provided
information that is incorporated into the
indicators.

Doing Business in Poland 2015 approach
was to work with professionals who
regularly undertake the transactions in-
volved. Following the standard method-
ological approach for time-and-motion
studies, Doing Business breaks down each
process or transaction, such as starting
a business or registering a property,
into separate steps to ensure a better
estimate of time. The time estimate for
each step is given by practitioners with
significant and routine experience in the
transaction. When time estimates differ,
further interactions with respondents
are pursued to converge on one estimate
or a narrow range that reflects the ma-
jority of applicable cases.



Doing Business does not survey firms
for 2 main reasons. The first relates to
the frequency with which firms engage
in the transactions captured by the
indicators, which is generally low. For
example, a firm goes through the start-
up process once in its existence, while
an incorporation lawyer may carry out
10 such transactions each month. The
incorporation lawyers and other experts
providing information to Doing Business
are therefore better able to assess the
process of starting a business than are
individual firms. They also have access
to the latest regulations and practices,
while a firm may have faced a different
set of rules when incorporating years
before. The second reason is that Doing
Business mostly gathers legal informa-
tion, which firms are unlikely to be fully
familiar with.

Governments and World Bank
Group staff

After the analysis of laws and regula-
tions and after conducting follow-up
interviews with Doing Business in Poland
2015 respondents, the Subnational Doing
Business team shared the preliminary
findings of the report with governments
and public agencies operating both at
the central and local level. Through this
process government authorities had the
opportunity to comment on the prelimi-
nary data, both through meetings with
World Bank Group staff and in writing.

HOW DO GOVERNMENTS
USE THE DATA?

Over the past decade governments
have increasingly focused on reform-
ing business regulation as one way
of maintaining competitiveness in an
increasingly globaliged economy. Doing
Business provides one source of action-
able, objective data that give useful
insights into good practices worldwide.
Indeed, since 2003 governments have
implemented more than 600 regula-
tory reforms that have been informed
by Doing Business.”

ABOUT DOING BUSINESS AND DOING BUSINESS IN POLAND 2015

One venue for sharing success stories
in business regulation reform is peer-
to-peer learning events—workshops
where officials from different govern-
ments across a region or even across
the globe meet to discuss the chal-
lenges of regulatory reform and to
share their experiences (figure 2.2).

In addition, reform committees within
governments frequently use the Doing
Business indicators as one input to
inform their programs for improving
the business environment. More than
50 economies have formed such com-
mittees—typically at the interministe-
rial level or reporting directly to the
president or the prime minister—to
ensure the coordination of efforts
across agencies. In East and South Asia
they include Indonesia, the Republic of
Korea, Malaysia, the Philippines and
Sri Lanka. In the Middle East and North
Africa: Algeria, Kuwait, Morocco, Saudi
Arabia and the United Arab Emirates.
In Europe and Central Asia: Agerbaijan,
Croatia, the Cgech Republic, Georgia,

Kagakhstan, Kosovo, the Kyrgyg
Republic, the former Yugoslav Republic
of Macedonia, Moldova, Montenegro,
Poland, the Russian Federation,
Tajikistan, Ukraine, the United Kingdom
and Ugbekistan. In Sub-Saharan Africa:
Botswana, Burundi, the Central African
Republic, the Comoros, the Democratic
Republic of Congo, the Republic of
Congo, Céte d’lvoire, Guinea, Kenya,
Liberia, Malawi, Mali, Nigeria, Rwanda,
Sierra Leone, Togo and Zambia. And
in Latin  America: Chile, Colombia,
Costa Rica, the Dominican Republic,
Guatemala, Mexico, Panama and Peru.

One reason behind the use of Doing
Business indicators by governments
is that many of these indicators can
be considered ‘actionable] measuring
aspects over which governments have
direct control. For example, govern-
ments can reduce (or even eliminate)
the minimum capital requirement for
new firms. They can invest in company
and property registries to increase the
efficiency of these public agencies.

FIGURE 2.2—How governments use Doing Business as a policy tool

Governments use
Doing Business as a
tool to stimulate
regulatory

Governments learn
from one another
about good practices
in the areas measured
by Doing Business.

Successful business
regulation reforms
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They can improve the efficiency of tax
administration by adopting the latest
technologies to facilitate the prepara-
tion, filing and payment of taxes by
businesses. And they can undertake
court reforms to shorten delays in the
enforcement of contracts. On the other
hand, some Doing Business indicators
capture costs that involve private
sector participants, such as lawyers,
notaries, architects, electricians or
freight forwarders—costs over which
governments may have little influence
in the short run.

While many Doing Business indicators
are actionable, this does not neces-
sarily mean that they are always
‘action-worthy” in a particular con-
text.® Business regulation reforms
are one element of a strategy aimed
at improving competitiveness and
establishing a solid foundation for
sustainable economic growth. There
are many other important goals to pur-
sue—such as effective management of
public finances, adequate attention to
education and training, adoption of the
latest technologies to boost economic
productivity and the quality of public
services, and appropriate regard for air
and water quality to safeguard people’s
health. Governments have to decide
what set of priorities best fits the
needs they face. To say that govern-
ments should work toward a sensible
set of rules for private sector activity
does not suggest that doing so should
come at the expense of other worthy
economic and social goals.



Starting a business

oles are among the most enthu-

siastic about entrepreneurship

in Europe, according to a 2012
report.! However, the report also found
that Poland had the highest gap be-
tween those who describe themselves
as self-employed and those who actu-
ally are. Turning this enthusiasm for
entrepreneurship into real businesses
requires hard work, dedication, and
a favorable business environment.
Yet, channeling the creative energy of
young entrepreneurs is necessary to
ramp up innovation, competitiveness,
and job creation—three important
pillars to sustain Poland’s impressive
growth of recent years.?

WHY DOES STARTING A
BUSINESS MATTER?

Entrepreneurs are more likely to start
their businesses where few barriers to
entry exist. Using data collected from
company registries in 100 economies
over eight years, researchers have
found that simple business start-up is
critical for fostering formal entrepre-
neurship.? Other economic benefits fol-
low. In fact, there is a positive relation-
ship between entrepreneurship, growth
and job creation. In 2007, young start-
ups accounted for nearly 8 million of
the 12 million new jobs created in the
U.S. economy.*

In contrast, cumbersome regulations
for starting a business are associated
with a smaller number of legally reg-
istered firms, greater informality and

a smaller tax base.® Using a sample
of OECD countries, researchers found
that, on average, halving the number of
procedures required to start a business
leads to a 14% increase in the number
of new business registrations. A similar
reduction in the number of days re-
quired leads to a 19% increase, while a
similar cut in the cost leads to a 30%
increase.®

Evidence at the country level supports
these findings. After a reform in Mexico
reduced the number of procedures
needed to start a business by 60%,
the country saw a 5% increase in the
total number of firms.” Comparable
evidence exists on a regional level for
ltaly: provinces with a longer process
for starting a business have lower rates
of firm creation than those with a more
streamlined process.®

Not surprisingly, facilitating business
registration has been an area of focus
for governments. Since 2005 Doing
Business has recorded 462 business
registration reforms in 165 economies,
of which 15% were in OECD high-income
countries.® Research shows, however,
that business registration should not
be seen in isolation, as the benefits of
an easier start-up process depend also
on other factors such as tax adminis-
tration, and land and labor regulation.’

Doing Business
in Poland 2015

Although Poland has reduced the
minimum capital requirement and
created a one-stop shop for business
registration, the time and cost remain
high relative to the EU average.

It is four times faster and half as
costly to register online using the
“S24” system, which does not require a
notary deed.

In Pognan, most businesses register
online using the “S24” system, but the
uptake is lower in other cities.

Notary fees are the main cost for
companies not using the “S24” system,
but recent deregulation is bringing
them down.

Recent reforms, if well implemented,
can address the current shortcomings
of the one-stop shop and the “524”
system, reducing the time required to
start a business and further improving
the online start-up process.
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FIGURE 3.1 What are the time, cost, paid-in minimum capital and number of
procedures to get a local limited liability company up and running?

Cost
(% of income per capita)

RS
mli?rlr?u$ - $ Number of
capital ~ procedures
Entrepreneur Time
Preregistration Registration, Postregistration (days)
incorporation
WHAT DOES STARTING A HOW DOES STARTING
BUSINESS MEASURE? A BUSINESS WORK IN
Doing Business data measure the POLAND?

number of procedures, time, cost and
paid-in minimum capital required for
small and medium-sige limited liability
companies to formally operate (figure
31). To make the data comparable
across 189 economies, Doing Business
uses a standardiged business that
is 100% domestically owned, has a
start-up capital equivalent to 10 times
income per capita, engages in general
industrial or commercial activities, and
employs between 10 and 50 people
within the first month of operations.

Over the last six years, Poland has
reformed regulations relating to start-
ing a business. During this period the
number of limited liability companies
in Poland has grown by over 70%, de-
spite the economic crisis in Europe."
In 2009, the paid-in minimum capital
was reduced by 90%, from PLN50,000
(EUR11,661) to PLN5,000 (EUR1,166).
The cost of starting a business fell
by 26%, from 17.5% of income per
capita in 2008 to 12.9% in 2014, due
partially to lower registration fees.”? In
2009, Poland introduced a one-stop
shop at the National Court Register
(Krajowy Rejestr Sadowy, or KRS)," and
expanded it in 2013. Entrepreneurs
can apply for the statistical number
(Rejestr  Gospodarki  Narodowej,  or

FIGURE 3.2 The one-stop shop at the National Court Register: How does it work?

Court division at
National Court Register

Publication in Court
and Commercial Gazette

Tax Office
(NIP)

Statistical Office
(REGON)

Social Insurance Office
(ZUs)

REGON), tax identification number
(Numer Identyfikacji Podatkowej, or
NIP) and registration with the Social
Insurance Office (Zaktad Ubegpiecgen
Spotecgnych, or ZUS) at the time of
registration with the local KRS court
division (figure 3.2)." The court division
of KRS also takes care of the publica-
tion of the new company registration
in the Court and Commercial Gagette.
In addition, a reform of the Labor
Code eliminated the requirement to
inform the National Work Inspectorate
(Panstwowa  Inspekcja  Pracy) and
the National Sanitary Inspectorate
(Panstwowa Inspekcja  Sanitarna) of
the new company registration.™ The
number of procedures, as measured by
Doing Business, fell from 10 to 4.

However, the one-stop shop had little
impact on the time to start a business
(figure 3.3) because no actual reengi-
neering of procedures occurred. At the
time of registration, the court division
of KRS received the application forms
for the tax identification and statistical
numbers from entrepreneurs, which
were then forwarded to the local Tax
Office and Statistical Office. As one of
the private sector contributors to this
study put it: “they call it a one-stop
shop, but in reality the KRS works as
a post office”

To reduce the time and cost to start a
business, an online system to register
limited liability companies, the so-
called “S24”, was launched in 2012
Entrepreneurs choosing this system
can use standard articles of asso-
ciation that do not require a notary
deed, thus avoiding that fee."” Initially
designed only for registration with
KRS and not as a one-stop shop, the
“S24” system required entrepreneurs
to register separately with the Tax
Office, the Statistical Office and the
Social Insurance Office. Registration
with KRS through the “S24” system is
usually completed within 1-2 days.



FIGURE 3.3 The one-stop shop did not significantly reduce the time to
start a business
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Source: Doing Business database.

FIGURE 3.4 Uptake of the “524” online business registration system across cities

Percentage of limited liability companies
registered with the S24 system (June 2013-May 2014)

Poznan 50%

Kielce

Wroctaw 33%

Krakéow 31%

Rzeszow 30%

Lublin 29%

Warsaw 27%

KRatowice 26%

tédz 23%

Szczecin 23%

Opole 22%

Torun 22%

Biatystok 21%

Bydgoszcz 20%

Gdansk 19%

Olsztyn 19%

Gorzéw Wielkopolski
and Zielona Géra

15%

Note: KRS court divisions are in charge of business registration in each city. Statistics for Warsaw represent the
average of data from the two KRS court divisions covering the city. The court division in Zielona Géra also covers
Gorgéw Wielkopolski. Data includes limited liability companies created from June 2013 to May 2014.

Source: Ministry of Justice of Poland.

STARTING A BUSINESS

The use of the “S24” system has picked
up recently. On average, it represented
about 30% of limited liability com-
panies created in Poland in the first
half of 2014, up 21% compared to the
same period in 2013. There is room for
improvement, however. For example,
when Chile introduced an online sys-
tem for business registration in 2013,
half of new limited liability companies
were using it just seven weeks after
its launch® The Chilean system is
free of charge. In Poland, meanwhile,
entrepreneurs using the “S24” system
as of September 2014 must pay a civil
law transactions tax, registration fees,
a stamp duty for VAT registration, and
a small fee for online payment—for a
total of PLN2,814 (EUR656) for the
hypothetical company in the Doing
Business case study.

The “S24” system’s user-friendliness
could also improve. Currently, each of
the owners and members of the board
must enter their personal details to
create an account, and they all need
to log in simultaneously to provide
their approvals. The system does not
allow the saving of draft applications,
so if the process is not completed in
one session the user must start over.
In addition, companies created using
the “S24” system must go through
the court division of KRS to make any
modification, although a new act will
soon enable online modifications for
companies registered online.”

Recent changes seek to address some
of the shortcomings of the one-stop
shop at the KRS and the “S24” system.
An amendment of the National Court
Register Act, effective as of December
1, 2014, eliminates the need to attach
separate applications for the tax iden-
tification and the statistical numbers
at the time of registering with KRS.2°
Interconnected IT systems will allow
the KRS to share information with
the Tax Office, the Statistical Office,
and the Social Insurance Office. The
information provided to the KRS will
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be used by the other agencies. The tax
identification and statistical numbers
will be generated and displayed at the
Ministry of Justice's website.?' The re-
form also applies to the "S24” system,
bringing it closer to a true “one-stop”
shop. Entrepreneurs registering via
the “S24” system no longer need to
visit the tax, statistical and social
insurance offices separately. However,
after registration with KRS—either at
the KRS one-stop shop or online using
the “S24” system—entrepreneurs need
to submit Form NIP-8 to the Tax Office
with additional information about the
business needed by the tax, statistical
and social insurance offices.

All cities share the same regula-
tory framework for starting a business.
However, the uptake of the "S24”
system varies widely across the 18
cities included in this study, ranging
from just over half of limited liability
companies registered in Pognan to just
15% in Gorgow Wielkopolski and Zielona
Géra (figure 3.4).2 It is not surprising
that Pognan, an emerging technology
center, has a higher uptake of the “S24”
system than other cities.?® Seventeen
of the cities use primarily the one-stop
shop, while 50% of limited liability com-
panies in Pognan use the “S24” system,
making it easier to start a business
there (table 3.1). The remainder of this
section describes the procedures, time
and cost associated with starting a

TABLE 3.1 Starting a business in Poland: Where is it easier?

Distance
to frontier
City (score) Rank
Pognan 89.13 1
Gdansk 87.80 2
Olsgtyn 87.80 2
Biatystok 86.79 4
Opole 86.79 4
Wroctaw 86.29 6
Krakéw 86.04 7
Lublin 86.04 7
Bydgosgcg 85.79 9
Katowice 85.79 9
todg 85.79 9
Warsaw 85.79 9
Torun 85.54 13
Gorgow Wielkopolski 84.53 14
Zielona Gora 84.53 14
Kielce 84.28 16
Rgesgow 84.03 17
Sacgecin 82.77 18

Paid-in

minimum
Cost capital

Procedures Time (% of income (% of income

(number) (days) per capita) per capita)
6 8 6.92 12.30
4 22 12.94 12.30
4 22 12.94 12.30
4 26 12.94 12.30
4 26 12.94 12.30
4 28 12.94 12.30
4 29 12.94 12.30
4 29 12.94 12.30
4 30 12.94 12.30
4 30 12.94 12.30
4 30 12.94 12.30
4 30 12.94 12.30
4 31 12.94 12.30
4 35 12.94 12.30
4 35 12.94 12.30
4 36 12.94 12.30
4 37 12.94 12.30
4 42 12.94 12.30

Note: Rankings are based on the average distance to frontier (DTF) score of procedures, time, cost and paid-in
minimurn capital associated with starting a business. The DTF measure is normaliged to range between 0 and 100,
with 100 representing the frontier of best practices. For more details, see the About Doing Business and Doing Business
in Poland 2015 section. Data for Pognar capture business registration using the online S24 system. Data are as of

September 1st, 2014
Source: Doing Business database

business in the 18 cities on the basis of
data as of September 1, 2014, prior to
the changes described above.

Registering at the one-stop shop
requires four procedures (figure 3.5).
The first step is the preparation of the
articles of association in a notarial
deed.?* Next, the entrepreneurs deposit
the paid-in minimum capital at the
bank.? The registration with the KRS
follows; this results in the issuance of
a statistical number, a tax identifica-
tion number, and, once the latter has
been granted, a notification sent to
the Social Insurance Office. Finally, the
company must register for value added
tax with the Tax Office. It is possible to
file for value-added-tax registration
simultaneously with the registration
with the KRS, but most entrepreneurs
choose to register separately.?® Two
possible reasons for this are the fact
that tax obligations are usually deter-
mined after registration and that the
statistical number is required for value-
added-tax registration.

By comparison, as data from Pognan
illustrate, six procedures are neces-
sary to register via the “S24” system.
Although no notary deed is necessary,
after registering with “S24” entre-
preneurs must separately register to
obtain a statistical number. They must
also visit the local Tax Office to obtain a
tax identification number, pay a civil law
transaction tax, and register for value
added tax. Then, they notify the Social
Insurance Office about any new em-
ployees. Finally, they submit signatures
of members of the board and inform the
KRS's court division of the tax identifi-
cation and statistical numbers.

However, despite requiring entrepre-
neurs to complete two additional pro-
cedures, the “S24” system in Pognan
is almost four times faster. It takes
just over one week, which is less than
the EU average of 11.6 days, and much
less than the one month (on average)
required in the other cities. Among the
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FIGURE 3.5 Starting a business—Polish cities in global comparison

Procedures Time
(number) (days)
1New Zealand — 0.5 New Zealand
) — 2.5 Portugal
2 Slovenia — 4 Netherlands
Poland — 6 Slovenia
average 3 Sweden Poznan 8 —
(cities usin (using "524”)
one-stop shop) 4 — 11.6 EU Average
. 51 EU average — 14.5 Germany
Poznan 6 —
(using "S24") Gdarisk 22 — 22 Austria
8 Austria Olsztyn
9 Germany
Poland 30 —
average
(cities using _
11 Malta one-stop shop) 34.5 Malta
13 India Szczecin 42 —

one-stop shop)

Cost
(% of income per capita)

0 Slovenia

0.2 Denmark
0.3 Austria

1.1 Finland
2.1 Romania
41 EU average

Poznan 6.9 —
(using “S247)

— 8.8 Germany
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average 12.9 —

(cities using

l 141 Italy

Source: Doing Business database.

FIGURE 3.6 Referendargs in Warsaw deal with more applications than in any other city

Number of new limited liability companies
registered per referendarz (June 2013-May 2014)
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Note: KRS court divisions are in charge of business registration in each city. Statistics for Warsaw represent the
average of data from the two KRS court divisions covering the city. The court division in Zielona Géra also covers
Gorgow Wielkopolski. Data includes limited liability companies created from June 2013 to May 2014.

Source: Ministry of Justice of Poland.

EU member countries, only Malta takes
longer, with 34.5 days (figure 3.5). It is
faster in Gdansk and Olsgtyn, where it
takes 22 days, and slower in Sgcgecin
(42 days) and Rgesgow (37 days). The
one-stop shop drives the variation
across these 17 cities. The statutory
limit of seven days to complete reg-
istration with KRS is not always re-
spected and there are no consequences
for non-compliance. Obtaining the tax
identification number takes about 3
days across cities and the statistical
number is even faster. It usually takes
one day.*® Yet, sending applications to
the local Statistical Office and the Tax
Office, as well as receiving the statis-
tical number and tax identification
number back,? adds to the total time
to start a business.

The volume of applications, as well as
the resources of the respective court
division of KRS, may contribute to the
registration delays experienced at the
one-stop shops. For example, smaller
cities like Olsgtyn, which have relatively
well-staffed KRS court divisions, are
able to process applications faster than
cities with larger volumes of companies
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and more constrained human resourc-
es. For example, KRS the court division
in Rgesgow is relatively overburdened
(figure 3.6).2° Warsaw, where starting
a business takes 30 days, stands out.
The two KRS court divisions there reg-
ister more businesses relatively to the
number of specialized court officers, or
referendargs, than in other cities.>' One
reason behind Warsaw’s higher effi-
ciency may be a flexible work schedule
that allows referendargs to adjust to
peaks in the volume of applications.

Varying practices at local KRS court
divisions influence the duration of the
start-up process across cities. For ex-
ample, the KRS court division in Gdansk
and Opole prioritiges firm registration
over other transactions.® Similarly,
local KRS court divisions in some cities
have taken steps to address common
mistakes in the registration forms.
For example, KRS court divisions in
Biatystok, Krakdw, Lublin, and Warsaw
provide customer service to advice
entrepreneurs on completing the appli-
cation forms. Referendarzs in cities like
Olsgtyn, Pognan, Warsaw, and Wroctaw
correct common mistakes in the appli-
cations. A higher degree of formalism
may partly explain the high proportion
of rejected applications reported in cit-
ies like Ratowice, Kielce, Rgesgéw and
Szcgecin. In contrast, across Poland the
local tax and statistics offices usually
contact the entrepreneur directly to
address mistakes, and few applications
are rejected.

Most KRS court divisions use the same
mail service to send applications to the
three other agencies involved in the
start-up process and to receive the tax
identification and statistical numbers
(NIP and REGON). This process takes one
to two weeks. To reduce these delays,
staff in the KRS court divisions in cities
like Biatystok and Wroctaw deliver ap-
plications by hand to the other agencies.

Setting up a company in Poland is
relatively costly. It is cheaper if the

FIGURE 3.7 Notary fees and the civil law transaction tax are the main cost components

Cost breakdown for the 17 cities
using primarily the one-stop shop

3%

I Civil law transaction tax

I Registration and publication fees
VAT registration
I Notary fees

Cost breakdown for Poznan
(using the “S24” system)

B Civil law transaction tax
I Registration and publication fees
VAT registration

Source: Doing Business database.

‘S24” system is used—as illustrated
by Pognan—because it does not require
the involvement of a notary. There,
it costs 6.9% of income per capita to
start a business. In contrast, in the 17
cities where start-ups use primarily the
one-stop shop, the total cost to start
a hypothetical business, as described
in the Doing Business case study, is
PLN5,261 (EUR1,227), which is equiva-
lent to 12.9% of income per capita. This
is almost three times the EU average
cost of 4.1% of income per capita (figure
3.5), afigure that includes top perform-
ers like Slovenia (no cost), Denmark
(0.2%) and Austria (0.3%). In addition
to direct start-up costs, the company
founders must also deposit PLN5,000
(EUR1,166), or 12.3% of income per cap-
ita, as paid-in minimum capital. Eleven
EU  members—including Germany,
Lithuania, and the United Kingdom—
have abolished this requirement.®

Preparing a notary deed of the articles
of association represents 47% of the
costs. The notary fees are determined
by law on the basis of the company’s
capital (figure 3.7).3* However, notary
fees are decreasing as a result of com-
petitive pressure from new notaries

entering the profession subsequent
to recent deregulation.® In fact, the
number of notaries in each of the 18
cities in this study increased by 16%
on average between August 2013 and
May 2014. Biatystok, Ratowice, Lublin
and Olsgtyn saw the larger increases—
above 25%, whereas the number of
notaries in Bydgosgcz and Torun re-
mained unchanged.*® In practice, there
will be increasing room for negotiating
a lower fee.

A civil law transaction tax must be
paid in all cities. The total tax is about
PLN2,000 (EUR466) and the calcula-
tion formula is based on the company’s
capital, the notary fees where ap-
plicable, and the registration fees. In
addition, the entrepreneur must pay
registration fees of PLN500 (EUR117)
plus an extra PLN100 (EUR23) for the
publication of the notice of incorpora-
tion in the Court and Commercial
Gagette. To encourage the use of the
“S24” system, a new law has reduced
the registration fee for users of the on-
line system from PLN500 to PLN250.%
A draft bill under consultation would
eliminate the mandatory publication in
the Court and Commercial Gagette and



replace it with an online publication
of notices and announcements by the
National Court Register. This amend-
nent, if approved, would eliminate the
cost of publication.

WHAT TO REFORM?

Improve efficiency at the
National Court Register

by adopting existing good
practices

Although the process and requirements
for business registration are set by law,
the internal handling of applications
varies across cities. Good practices
exist that could be shared across lo-
cal KRS court divisions. For example,
Krakéw, Lublin, and Warsaw have set
up help-desks to provide assistance
with applications. The local KRS
division in Krakéw tasked 2 people to
assist applicants on the requirements,
either in person or over the phone. The
Lublin division provides similar support
by phone. The KRS division in Warsaw
created a customer service office that
employs six people. Another good
practice is to conduct the formal and
substantive reviews of the application
simultaneously, as is done in Kielce,
Opole and Rgesgdw. Combining both re-
views allows staff to identify any errors
early on. Finally, KRS court divisions
in cities like Lublin and Pognan have
introduced a fast-track registration
option at no extra cost for companies
that request it.

Learning from peers can be a power-
ful way to improve the efficiency of
public institutions. In Mexico, a survey
among public officials showed that
peer learning is a significant tool for
states looking to improve their busi-
ness environment.3®

STARTING A BUSINESS

BOX 3.1: Registering sole-proprietorships online in one step

A 2011 modification of the Act on Freedom of Economic Activity introduced a
straightforward processforregistering sole proprietorshipsin Poland. Individual
entrepreneurs can fill the form on the Central Registration and Information on
Economic Activity (Centralna Ewidencja i Informacja o Dziatalnosci Gospodarcgej)
website maintained by the Ministry of Economy.** The information is auto-
matically transmitted to the Tax Office, Statistical Office and Social Insurance
Office. Registration is free of charge and the entrepreneur can initiate his eco-
nomic activity on the date of application for registration.

Source: https://prod.ceidg.gov.pl/ceidg.crs.engine/

Allow the use of standard
articles of association for
registration at the one-stop
shop of the National Court
Register

Introducing standard articles of associ-
ation that do not require a notary deed
reduces the cost of business registra-
tion and enables faster processing of
applications by KRS for limited liability
companies that choose the “S24” online
system. However, this option is not
available for companies that register
using the one-stop shop at the local
court division of KRS. These companies
are required to present a notariged
deed of the articles of association. The
option of using standard articles of as-
sociation could also be made available
at the one-stop shop. Companies that
would use the standard articles of as-
sociation would spare the notary costs.

Create a single online process
for starting a business

In Poland, sole proprietorships can
register online with different agencies
in one step (box 3.1). Poland is currently
implementing interoperable databases
between the KRS and other agencies
involved in the start-up process. In
addition, the “S24” system now allows
applicants to request tax identification
and statistical numbers at the time of
registration, as is already the case at
the KRS one-stop shop.

However, two different systems for
business registration continue to exist
for limited liability companies, namely
the physical one-stop shop at the court

division of KRS and the “S24” online sys-
tem. The next step would be to build on
these systems to create a single online
one-stop shop for starting a business
that applies to all types of companies.
A good practice electronic one-stop
shop should offer a user-friendly online
platform, be fully paperless in the back
office, allow online payments, and cover
registrations with all agencies involved
in the start-up process.

When properly implemented, online
registration can significantly reduce
the time and cost associated with
starting a business. Poland could follow
the example of the United Kingdom,
where electronic filing has become
virtually universal, with more than 98%
of companies registered electronically
in 2013.4°

Hungary, Norway and Slovenia offer
good examples. In Hungary,
panies register electronically with
the Registry Court and immediately
obtain temporary tax and statistical

com-

numbers. Companies can choose be-
tween standard or simplified electronic
filing. Those choosing the latter use a
standard template for the articles of
association and have their business
registered in two days, compared with
15 in the standard option.

As in Poland, the court register in
Slovenia is in charge of business reg-
istration. In 2008, Slovenia introduced
e-Vem, an ‘electronic single window”
for starting a business. Entrepreneurs
can log in to e-Vem and, in one step,

25



26

DOING BUSINESS IN POLAND 2015

register with the court register, the
statistical office, the tax authority
and the health institute. Slovenia now
ranks 15" among 189 economies in the
ease of starting a business ranking. It
takes just two procedures and six days,
at virtually zero cost, to complete the
start-up process.*!

Norway started reforming business
registration in the late 1980s, eventual-
ly moving from a process administered
by 97 district courts to an electronic
one-stop shop. Streamlined procedures
and interoperable databases reduced
the amount of information required
from each entrepreneur. Instead, agen-
cies share information using a single
company identification number.*?

Besides electronic registration, some
countries offer additional services. For
example, Slovenia’s system is also in-
teroperable with other systems such as
land, labor, pledges and citigen’s regis-
tries, and the trade database. Similarly,
in Norway, systems are interlinked with
six other agency systems—namely, an
e-procurement system for government
agencies, as well as the land, labor, tax,
pledges and citigen’s registries.

Implementing an electronic one-stop
shop requires investments in technol-
ogy, but also process reengineering
and collaboration among the agencies
involved. For example, in 2010 Italy
made mandatory an electronic system
for business start-up that interacts
with five different agencies. However,
the time it takes to start a business
still varies across cities due to different
response times at the local level.*3

Assess the feasibility of
replacing the civil law
transaction tax with a
business registration fee based
on a cost recovery principle
Currently, entrepreneurs in Poland need
to pay PLN600 (EUR140) for registra-
tion and publication. In addition, they
must pay the civil law transaction

tax, which is calculated based on
the company’s capital—0.5% of the
company’s capital minus notary and
registration fees. By contrast, many
countries introduced flat fees because
the administrative process to register
a company is the same regardless
of capital or firm sige. Moreover, the
registration fee should not be used as a
tax on the investment an entrepreneur
is putting in the business. The registra-
tion fee then only varies in cases such
as business inspections (safety, health
or environment), where the sige of the
firm or the risk associated to the eco-
nomic activity of the firm can affect the
cost of the service.

In 2009, Luxembourg replaced a 0.5%
capital duty with a fixed registration fee
of EUR75. After conducting a revenue
impact assessment, Poland could con-
sider replacing the civil law transaction
tax with a flat fee structure, calculated
on the actual administrative cost to
process the application. Revenue loss
may be offset by an increase in busi-
ness registration. This was the case in
Malaysia, where business registration
jumped by 15.8% a year after fees were
reduced.* Moving to an electronic
system may generate cost savings
and leave room for reducing fees. After
Slovenia introduced its e-Vem auto-
mated system, its administrative costs
fell by 71.3%. The system introduced
standard articles of association, which
facilitated the review by the court reg-
ister. The savings amount to EUR10.2
million a year, according to Slovenia’s
Ministry of Public Administration.*

Eliminate the minimum capital
requirement

Polish  entrepreneurs  must  de-
posit a minimum capital of PLN5,000
(EUR1166) prior to registration.*®
Before 2009, this amount was 10
times higher—PLN50,000 (EURM,661).
Research shows that minimum capital
requirements provide little protection
to creditors and hardly any security for
investors during insolvency.”” Recovery

rates are the same in economies with-
out any paid-in capital requirement
as in the others.*® Prior to making an
investment decision, creditors usu-
ally assess other protections in the
company law, insolvency law, secured
transactions and company law. In ad-
dition, a minimum capital requirement
canact as a barrier to entry—especially
for small companies.*®

But, why not go further and eliminate
the paid-in minimum capital all togeth-
er? A proposal to reduce the minimum
capital requirement to a symbolic PLN1
(EURO.23) was approved by the Council
of Ministers in May 2014.5°

The Cgech Republic and Italy were
among the EU countries that reduced
their minimum capital requirements
last year. Today 104 of the 189 econo-
mies benchmarked by Doing Business,
including 12 EU members,' either do
not require a paid-in minimum capital
or just a small amount lower than 0.1%
of income per capita.



Dealing with

construction permits

The number of firms operating in the
Polish construction sector increased
from 164,597 in 2005 to 233,731 in
2012." In 2011, the sector contributed
7.3% to the national GDP,? exceeding
the average share of 6.5% in OECD
economies.> On the one hand, the
demand for construction was led by
the housing shortage, with Poland
among the lowest OECD countries
with respect to the number of housing
units per capita.* On the other hand,
a vibrant economy drives the need for
more business-related constructions.
Construction projects planned for
productive activities—such as manu-
facturing and warehouse facilities—
constitute a larger share of Poland’s
construction market than at any time
in recent history.®

With the slowdown in economic growth
in 2012-2013, the construction sector
has faced a decrease in activities, re-
sulting in frequent insolvencies among
construction companies.® As a result,
the share of the construction sector in
the national GDP decreased to 6.7% in
20147

WHY DOES DEALING WITH
CONSTRUCTION PERMITS
MATTER?

Developers consider ‘red tape” one
of the major obstacles to their op-
erations.® According to Doing Business
2015, Poland is one of the five most
difficult European Union (EU) econo-
mies in which to deal with construction

permits. It is not easy to find the right
balance between safety and efficiency
in construction regulations. The regula-
tions need to be clear and adaptable to
economic and technological change.
Overly complex regulations may push
construction into the informal sector,
undermining their intent. The challenge
for governments is to create prudent
rules that ensure safety, without need-
lessly hindering businesses. Having
fewer requirements does not neces-
sarily compromise safety: Denmark,
Germany and Lithuania are examples
of countries that manage to regulate
the construction-permitting process
with relatively few requirements, yet
regulations in these countries are con-
sidered prudent, and buildings safe.’

WHAT DOES DEALING WITH
CONSTRUCTION PERMITS
MEASURE?

To measure the ease of dealing with
construction permits, Doing Business
records the procedures, time and cost
required for a small or medium-size
business to obtain the approvals
needed to build a simple commercial
warehouse and connect it to water and
sewerage (figures 4.1). This includes all
the inspections and certificates needed
before, during and after construction
of the warehouse. To make the data
comparable across 189 economies, it
is assumed that the warehouse is in
the periurban area of the largest busi-
ness city, is not in a special economic

Doing Business
in Poland 2015

The numerous amendments to the
Polish Building Law have not been
disseminated consistently across
enforcement agencies and private
practitioners, resulting in confusion
and uneven implementation among the
cities.

Dealing with construction permits
is easier in Bydgosgzcg, Rzesgow and
Torun and more difficult in Gorgow
Wielkopolski and Krakéw.

Smualler cities tend to require more
pre-construction clearances compared
to larger urban areas: four of the five
cities that require the highest number
of steps to deal with construction
permits have 200,000 inhabitants or
fewer.

On average, it takes longer to deal
with construction permits in the most
populated cities—193 days—than

it does in cities with less than half

a million inhabitants—168 days.
However, the experience of Wroctaw
shows that high demand for services
can be dealt with efficiently: a building
permit here is issued in 35 days—same
as in Olsztyn and Gorzow Wielkopolski,
which receive five times fewer
applications.

Although most fees are set by national
laws, the cost of hiring a land surveyor
as well as private experts for pre-
construction clearances means that
the total cost may vary considerably.
For example, dealing with construction
permits in Bydgosgcz costs about half
as much as in Warsaw.
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FIGURE 41 What are the time, cost and number of procedures required to comply

with formalities to build a warehouse?
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general storage.

HOW DOES CONSTRUCTION
PERMITTING WORK IN
POLAND?

The construction permitting process
follows the same basic stages across
Poland (figures 4.2). The Building Law
of 19940 sets the regulatory and
legal framework for the construction
industry, defining requirements, set-
ting time limits and regulating costs.
For instance, it caps the time of the
two most critical steps—issuance of
building and occupancy permits—at 2
months and 21 days respectively, and
it regulates their cost. However, there
are differences in the implementation
of the law across cities, mainly due
to discrepancies in its interpretation.
These differences have become more
pronounced over time: since 1994
the Building Law has been amended
multiple times, resulting in inconsis-
tencies. Also, the changes have not
been disseminated consistently across
enforcement agencies and private
practitioners. The result is frequent
differences of interpretation between
enforcement agencies and private
prctctitioners.11

Across Poland, dealing with construc-
tion permits takes an average of 21

procedures and 175 days, at a cost
equivalent to 0.2% of the warehouse
value. In the EU, the same process is on
average 11 times more expensive—2.3%
of warehouse value—but significantly
less complex—13 requirements (figures
4.3). In Denmark, the best-performing
EU economy according to Doing
Business 2015, dealing with construc-
tion permits requires 7 procedures, 64
days and 2.3% of warehouse value.

It is easier to comply with the formali-
ties to obtain construction permits to
build a warehouse and connect it to
water and sewerage in Bydgoszcg and
Rzeszéw, and more difficult in Gorgéw
Wielkopolski and Krakéw (table 4.1). In
Bydgoszcg, the best performing city,
19 procedures, 143 days and 0.15% of
warehouse value are needed, whereas
in Krakéw the same process requires
21 procedures, 209 days and 0.21% of
warehouse value. On average, medium-
sige cities' show better performances
in dealing with construction permits:
the process is faster than in larger
urban areas, and it requires fewer
procedures than in small-sige cities. It
takes an average of 193 days to deal
with construction permits in the most
populated of the benchmarked cities™
as compared to 168 days in cities with
less than half a million inhabitants.
However, the experience of tddz—one
of Poland’s largest cities, where deal-
ing with construction permits takes

FIGURE 4.2 Main stages of the
construction permitting process in
Poland

Before construction

Updating the geodesic map of the
construction area

Obtaining technical conditions/preparing
project design

Obtaining project clearances from utility
providers and road administration

Receiving a positive opinion about the lack of
conflicts among utility connections

Obtaining consents from fire safety experts
and other qualified professionals

Obtaining a building permit

Notifying the Building Inspectorate about
commencement of construction works

After construction

Signing utility agreements and obtaining
water and sewage connections

Receiving inspections to confirm compliance
of the construction with the approved plans

Submitting a final report confirming the layout
of the building to the Geodesic Deparment

Obtaining an occupancy permit

Note: In order to complete a construction project,
developers in Poland must obtain the technical
conditions (warunki technicgne) describing how the
building is to be connected to the utility networks
and to the public road. The construction project must
comply with these conditions in order to obtain a
building permit. Article 34.3.3 of the Building Law
lists the agencies entitled to provide the conditions.
Following the assumptions of Doing Business, only

the technical conditions strictly needed in order to
obtain a building permit for a commercial warehouse
intended for the storage of non-hagardous goods have
been considered.

Source: Doing Business database
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164 days—shows that high demand
for services can be met with relative

TABLE 4.1 Dealing with construction permits in Poland: Where is it easier?

Distance to the : efficiency. Large urban areas deal with
frontier Procedures  Time Cost . N .
City (score) Rank (number) (days) (% of warehouse value) higher volumes of applications, which

Bydgoszc 69.84 ’ 19 143 015 can lead to delays and costlier profes-
— 6727 ) P 168 005 sional services. On the other hand,

eSgow . .

8 5 these cities should also benefit from
Torun 67.04 3 20 157 0.22 economies of scale and have more
Wroctaw 66.65 4 19 175 0.22 resources at their disposal to invest
£odg 66.35 5 20 164 0.24 in administrative modernigation than
Opole 66.31 6 22 137 0.21 their smaller neighbors. For instance,
Szezecin 65.98 7 19 182 0.22 London—where dealing with construc-
Lublin 65.92 8 o1 155 0.21 tion permits takes .9 procedu.res and

105 days—and Berlin—where it takes
Olsgtyn 64.65 9 22 154 0.23
8 procedures and 96 days—are more

Zielona Géra 64.64 10 21 168 0.23 efficient than small and medium-sizge
Katowice 63.43 i 21 181 0.21 cities in Poland.

Biatystok 63.41 12 20 196 0.16
Kielce 63.06 13 22 171 0.21 The number of procedures required
Warsaw 6297 m 19 212 030 to deal with construction permits

ranges from 19 in Bydgosgcg, Rzesgow,

Pognatt 62.31 15 20 206 0.24 ges N BYyagosges, Rgesgow

. Szcgecin, Warsaw and Wroclaw to 22

Gelarisk 61.97 16 2 182 0.23 in Gdansk, Gorgéw Wielkopolski, Kielce,
Gorgow Wielkopolski 60.85 17 22 193 0.26 Olsgtyn and Opole. Smualler cities tend
Krakéw 60.74 18 21 209 0.21 to require additional pre-construction
Note: Rankings are based on the average distance to frontier (DTF) score of procedures, time and cost associated with clearances Compared to larger urban

dealing with construction permits. The DTF measure is normaliged to range between 0 and 100, with 100 representing . 14 . "
the frontier of best practices. For more details, see the About Doing Business and Doing Business in Poland 2015 section. areas: four™ of the five cities that

Source: Doing Business database. require the highest number of steps to
deal with construction permits have
200,000 or fewer inhabitants. However,
the number of requirements is high in

FIGURE 4.3 Dealing with construction permits in Poland is less expensive but more complex than in other EU member states
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Source: Doing Business database.
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Across Poland, between 10 and 13
procedures are required even before
construction commences. The vari-
ance mainly depends on the number of
steps required to obtain clearances re-

FIGURE 4.4 Small, medium-sige and large cities in Poland require more procedures,
compared to their Italian peers, to comply with construction prerequisites

Procedures (number)

25

lated to water, sewerage and rainwater
29 drainage. In Bydgosgcz, Rgesgow and

20 .
Warsaw such clearances are obtained
in one single procedure at the same
E agency. In the rest of the cities, mul-
tiple steps are required and different
10 10 agencies are involved. Once construc-
tion starts, all cities follow the same
5 process: there are no procedures dur-
ing construction (as the construction
0 can be supervised by the site manager
Smaller cities Medium size cities Larger cities employed by the building company)
Cagliari Gorzéw Bologna Bydgoszcz Milan Warsaw seven after construction and two to

(pop. 154,019) Wielkopolski (pop. 384,202) (pop. 361,254)  (pop. 1,324,169) (pop. 1,715,517)

obtain water and sewerage connec-
tions. In other EU economies—such as
Denmark, Sweden and Germany—only
two to four pre- or post-construction

(pop. 124,609)

Note: For comparability, the data for Cagliari, Bologna and Milan as published in Doing Business 2013: Smarter
Regulations for Small and Medium-Sige Enterprises have been back-calculated according to the latest Doing Business
methodology.

Source: Doing Business database, Demographic Yearbook of Poland (Central Statistical Office, 2012) and Istat - Istituto
Nagionale di Statistica (Annuario Statistico Italiano, 2014).

procedures are required (figures 4.5).

The first step is for a qualified land sur-

all Polish cities when compared to other
European economies: for example, cit-
ies in Italy manage to regulate the

permitting process using far fewer pro-
cedures than Polish cities with similar
population siges (figure 4.4).

veyor hired by the developer to obtain
a map from the Geodetic Department
of the City Hall. The land surveyor

updates the map with the current geo-
detic data of the area and resubmits it
for approval. For areas where no local
zoning plan exists, additional require-
ments apply (box 4.1).

BOX 4.1 The lack of goning plans makes dealing with construction permits more
cumbersome

Zoning plans divide the territory of a city into different areas based on the
types of uses allowed—such as residential, commercial, industrial, public
buildings, parks and green areas. In Poland, only 27.9% of the entire territory
is mapped," with the portion covered by goning plans varying from region
to region: from 4.9% in the voivodeship Kujawsko-Pomorski to 63.9% in the
voivodeship Slaski.2 For other areas, the investor must obtain from the City
Hall an administrative decision regarding the land’s development conditions.
These conditions replace the local goning act regarding a particular plot of
land, and the planned construction must be consistent with it. Because of
this further requirement in areas that are not covered by local goning plans,
the process of obtaining construction permits is lengthier and more complex:
according to recent studies, in 84% of cases it took longer than the official
2 months allowed by law.®> Moreover, the land’s development conditions risk
compromising future goning plans, as they will not necessarily be compliant
with them. Also, the conditions present a threat for transparency because
they are based on largely discretionary decisions by local authorities.

Once the updated geodesic map is ap-
proved, the developer must obtain sev-
eral clearances, including the “technical
conditions” regarding the connections
to the electricity, water and sewerage
networks, the rainwater drainage sys-
tem and the public road. The sequenc-
ing of obtaining technical conditions
and clearances from utility providers
is not clearly regulated by the law. In
Biatystok, Gdansk, Kielce, Krakéw,
Olsgtyn and Opole the technical condi-
tions for connecting to the rainwater
drainage system and for water and
sewerage are provided by two different
agencies. In the other cities, applicants
can apply for all the technical condi-
tions related to waterworks at the
same office: the municipal waterworks

1. Institute of Geography and Spatial Organigation, Analiga stanu i uwarunkowan prac
planistycgnych w gminach w 2012 roku (Analysis of the Status and Conditions of
Planning Work in Municipalities in 2012). (Warsaw: Poland, 2014).

2. Doing Business in Poland 2015 benchmarks two cities in the voivodeship Kujawsko-
Pomorski (Torur and Bydgosgez) and one in the voivodeship Slaski (Katowice).

3. Polski Zwiggek Firm Deweloperskich (Polish Association of Developers) Data. Accessed
January 2015. http://www.pzfd.pl/.



FIGURE 4.5 The many pre- and post-construction requirements across cities in
Poland make the process more complex than in other EU economies
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Source: Doing Business database.

agencies. Once the technical conditions
are issued, the applicant knows the re-
quirements that the project must com-
ply with to connect to public utilities
and roads. In Bydgoszcz, Rgesgow and
Warsaw, the developer does not need
to visit the issuing agency again; in the
other cities, the municipal waterworks
agencies must review the project pro-
posal before giving their final clearance.

Next, developers must confirmthere are
no conflicts among utility connections.
For this, they must apply for clearance
issued by a joint committee comprising
representatives from public utilities.™
Moreover, an expert certification
regarding the compliance with the fire
safety code is required. In 14 cities,'®

the developer also needs a certification
of compliance from a sanitary expert."”
In Gorgdw Wielkopolski and Warsaw, a
work safety and hygiene expert certifi-
cation is also required.

Additional pre-construction require-
ments apply in some cities. In Lublin,
Opole and Zielona Géra developers need
to obtain an environmental impact
analysis decision from the Department
of Environment Protection. Although
the law clearly establishes that no en-
vironmental impact analysis is needed
for a commercial warehouse of 1,300
square meters—such as the one mea-
sured by Doing Business—investors still
need to attach to the building permit
request the decision stating that the

DEALING WITH CONSTRUCTION PERMITS

analysis is not necessary. In Katowice,
where land has been damaged by
mining activities, the applicant needs
to obtain the Department of Mining's
opinion on the level of mining damage
on the land plot.

Only at this point can the applicant file
the request for a building permit with
the City Hall, which has up to 65 days to
accept or reject it."® Once the building
permit is issued, the County Building
Inspectorate must be notified at least
seven days in advance about the com-
mencement of construction. Although
the County Building Inspectorate has
the authority to inspect the construc-
tion site, in practice the responsibility
is delegated to a site manager.”® To
accept this responsibility, the site
manager must be insured and have
specific qualifications, as prescribed
by the Building Law.2° When a building
permit is granted, the site manager
(a) submits a statement attesting the
responsibility regarding quality control
and (b) registers a building log (Dgiennik
Budowy—a record of all construction
processes and events) with the County
Building Inspectorate, which issues the
occupancy permit once the construc-
tion is completed. If strictly regu-
lated, delegation of security controls
to private professionals allows public
authorities to focus their resources on
riskier projects without compromising
safety for all the others.

After construction, the applicant
informs  the  National  Sanitary
Inspectorate  (Panstwowa  Inspekcja

Sanitarna, Sanepid) and the State Fire
Service. Both agencies have 14 days to
inspect the new building and authorige
its use. If the inspections do not take
place within two weeks, a silence-is-
consent rule applies. Next, the qualified
land surveyor submits a final report
confirming the building layout to the
Geodetic Department of the City Hall
forits review and stamp. Finally, the ap-
plicant requests an occupancy permit

31



32

DOING BUSINESS IN POLAND 2015

FIGURE 4.6 The main drivers of variance in the time required to deal with

construction permits
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Source: Doing Business database.

from the County Building Inspectorate,
which performs an on-site inspection
before issuing it. The warehouse can be
used upon completion of the connec-
tions to water and sewerage.

Despite the several procedures required
for the construction permitting pro-
cess, complying with them is relatively
fast in some Polish cities: it takes just
137 days in Opole, one month faster
than the EU average of 174 days. The
process is also faster than the EU aver-
age in £6d3, a larger city,?! where 164
days are required. By contrast, in cities
like Krakéw, Pognan and Warsaw, deal-
ing with construction permits takes
more than 200 days.

The multiple clearances needed before
the applicant can request a building
permit add an average of nearly two
months to the overall process. Because
the Surveying and Cartography Act
does not regulate the sequencing of
obtaining technical conditions and
clearances from utility providers,
there is much variation in how and
when these are obtained. In Warsaw
and Lublin, obtaining pre-construction
clearances requires 36 and 43 days,
respectively—less than half the time it
takes in Gorgdw Wielkopolski (90 days).
In Gorgow Wielkopolski, applicants

must first obtain a consent from the
waterworks agency before applying
to the joint committee that confirms
the absence of conflicts among utility
connections, all of which adds 51 days
before clearance is received. This is
reversed in Kielce and Torun, where the
applicant first obtains clearance on the
absence of conflicts among utility con-
nections and then applies for authori-
zation from the waterworks agency.
In all other cities, these procedures
are done simultaneously, reducing the
waiting time.

As in many other countries, obtaining
the building permit itself takes some
time and is also one of the major driv-
ers of variance across cities. In Krakdw,
Szcgecin and Warsaw obtaining a build-
ing permit from the City Hall for a com-
mercial warehouse requires 65 days,
the maximum time allowed by the law.
For the same construction, in Gorgéw
Wielkopolski and Olsgtyn—cities with
less than 200,000 inhabitants—the
building permit is processed in 35 days.
However, administrations of bigger
cities like Wroclaw and tdédg—which
receive around five times more applica-
tions than Gorgdéw Wielkopolski and
Olsgtyn®>—manage to issue a building
permit in 35 and 45 days, respectively.

After construction, the main driver of
differences across cities is the time it
takes to obtain an occupancy permit.
The County Building Inspectorate in-
spects the new construction to check
if it has been built according to the
approved plans. The County Building
Inspectorate has 21 days from the
date of application to issue the occu-
pancy permit, after which a silence-is-
consent rule applies. However, this time
limit may be extended if the application
is not complete and therefore has to be
put ‘on hold” In practice, the time it
takes to obtain the certificate varies
from 10 days in Opole to more than one
month in Sgcgecin and more than two
months in Warsaw (figures 4.6).

Most fees associated with dealing with
construction permits are established
by national law and apply to all cities.
The law sets the costs for the build-
ing permit and the occupancy permit.
The Surveying and Cartography Act
determines the costs for the clearance
on the absence of conflicts among utili-
ties connections. A Regulation of the
Minister of Infrastructure®® determines
the cost of obtaining consent from the
public roads administration.

Still, the overall cost of dealing with
construction permits can vary consid-
erably. In Bydgosgcg it costs PLN3,142
(EUR733), nearly half as much as
in Warsaw, where it is PLN6,080
(EUR1,418). The fees charged by private
experts for their pre-construction
clearances are one of the main causes
of variance among cities: for example,
obtaining a certification from a fire
safety expert costs PLN500 (EUR117)
in Bydgoszcg, Gdansk and Torun and
PLN1,000 (EUR233) in eight other
cities.?* Also, the cost of hiring a land
surveyor to prepare the report that
confirms the final layout of the build-
ing varies from PLN80O (EUR187) in
Bydgosgcz to PLN2,000 (EUR466) in 9
cities.®®



FIGURE 4.7 Reforms under consideration in Parliament could simplify the construction

permitting process in Poland
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WHAT TO REFORM?

Reforms are already underway. The
Building Law was recently amended
to simplify the permitting process.?
Following a risk-based approach—ac-
cording to which, various building
categories are subject to appropriate
levels of scruting—the amendment
will allow the construction of small
structures (up to 35 square meters)
without a building permit, transferring
the responsibility for compliance with
the regulations to the professional in
charge of the project. The applicant will
notify the City Hall, which will have 30
days to contest the project. If the City
Hall considers that the building violates
the local goning plan, a building permit
application must be submitted. Similar
reforms have been adopted in several
good practice economies with mod-
ern construction regulation, such as
Austria and the United Kingdom. Their
main advantage is to allow regulatory
agencies to focus on big-impact proj-
ects that might otherwise not receive
sufficient scrutiny. To be effective
and not to present a threat to safety,
this type of measures must be care-
fully implemented. The liability and the
competence of the design architects
must be strictly identified by law, as
well as the detailed requirements the
project must fulfill to be eligible for
the 30-day notification option. The
effectiveness of risk-based approaches
depends on several factors—including

a comprehensive classification of risks
for building categories, typically de-
fined by sige, construction method, and
final use. The classification determines
requirements for each building type
and creates a transparent framework
for enforcement agencies and building
practitioners. A good case in point is
the European standard EN 1990. This
standard sets three “consequence
classes,” as determined by the risks to
users as well as social and economic
consequences. Each consequence class
includes recommended interactions
with building authorities.

The amendment to the Building Law
includes other provisions, such as
the obligation to notify the applicant
that the building permit application
is incomplete within 14 days and a
reduction in the time limit to issue the
occupancy permit from 21 to 14 days
(figure 4.7).

The following recommendations could
introduce further improvements.

Consolidate or eliminate pre-
construction clearances
Simplifying the obtainment of pre-
construction clearances is a key factor
in making the construction permit
process easier in Poland, where the
number of requisites before construc-
tion can start is much higher than in
most advanced economies.

DEALING WITH CONSTRUCTION PERMITS

Getting the utility providers, public
roads administration, fire depart-
ment and sanitary inspectorate to
coordinate and issue a single pre-
construction clearance would make
the process more efficient. The City
Halls could be the single access point.
The challenge is convincing agencies
to send representatives to a common
location and provide them with enough
decision power so that applications
can be processed without delays. One
solution would be to work out a part-
time system whereby representatives
from the different agencies work at the
single access point at set times and
days per week.

Globally, 37 economies have some type
of one-stop shop for construction per-
mitting. Poland could follow Lithuania’s
example, where the municipality acts
as a one-stop shop that collects the
technical conditions from different
departments on behalf of the appli-
cant. The developer submits only one
consolidated form to the municipality—
requesting the “Special Architectural
Requirements,” which are the technical
conditions needed to prepare the de-
sign documentation. The municipality
gathers the technical conditions from
all departments, then gives them to the
applicant.

Similarly, in 2009 the United Arab
Emirates introduced online clearances
from utility providers. In the past, build-
ers in Dubai had been required to obtain
“No Objection Certificates” (similar to
the technical conditions) from various
agencies based on their designs. A
commercial warehouse required five
such certificates from different utility
providers. Nowadays, contractors ap-
ply for the “No Objection Certificates”
online in one consolidated application,
then receive online notification that
their designs have been approved.
The introduction of online clearances
reduced the time required to deal with
construction permits by two weeks.
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An additional measure to simplify the
obtainment of pre-construction clear-
ances would be introducing a timeframe
within which the regulatory agency
must assess the completeness of the
application. Knowing early on whether
the application is complete would help
developers, who are required to produce
further documentation, save time. The
most efficient alternative, however,
would be to eliminate the necessity of
obtaining technical conditions alto-
gether. If guidelines about how to com-
ply with the technical conditions were
made publicly available, there would
be no need for each project to obtain
specific conditions. Building companies
could check compliance and prepare
the project accordingly. The projects
would still be reviewed by the utility
providers and other relevant agencies,
and their findings would be attached
to the building permit application.
The City Hall would have the option to
order further checks on the plans. An
example comes from Slovenia, where
the Construction Act was reformed
in 2012, eliminating the requirement
to obtain project conditions from the
water and sewage company before
submitting the project design. An inves-
tor may now directly request project
approval from the water and sewage
provider without obtaining the project
conditions separately.

Clarify and better
communicate the construction
permitting process and
requirements

Because of its frequent modifications
since 1994, the Building Law resulted in
an inconsistent and fragmented docu-
ment. Across cities, the complexity of
building regulations is a challenge not
only for private professionals, but also
for public officials, who are not always
able to accurately respond to inquiries
about regulations. As a result, there is
much uncertainty. Polish authorities
should make the law more cohesive
and understandable.

Providing clear information is especially
important when changes in the regula-
tion are being implemented. When the
private sector and public officials oper-
ating at the local level do not fully un-
derstand the reason and effects of the
changes in the law, these changes can
be ineffective or even have a negative
effect—making room for interpretation
and uncertainty.

A more transparent process would cut
the cost and time for developers by
reducing the number of incomplete or
incorrect applications, and thus admin-
istrative backlogs. Making information
about building requirements and plan-
ning rules easily available would also
enhance fair competition among de-
velopers. Exhaustive guidelines should
cover information about key steps,
agencies  involved, documentation
requirements, names of certificates,
permits and approvals required, as
well as corresponding timeframes and
fees. Clear and complete information
should also be available online and eas-
ily accessible through mobile devices.
According to the 2001 Act on Access
to Public Information,?” all Polish lo-
cal governments must have a Public
Information Bulletin (BIP) website
showing instructions about the permit-
ting process. The websites of Krakéw
and Wroctaw?® are examples of portals
that provide detailed information on
the requirements for obtaining permits
and make application forms available
for download. Other cities should en-
sure that all of their regulatory require-
ments are published on their websites
in a clear and understandable way.

Many jurisdictions around the world
have improved transparency in recent
years. Some of the good practices in-
clude making land-use plans available
to all citigens and placing them online;
developing process maps or guidelines
for the entire construction permitting
process; and providing clear guidelines
on complete application requirements.
Authorities in Vienna, for example,

have put all planning information on
a web-based GIS?° platform where
developers can, for a subscription fee,
view goning plans, including land-use
policies, and infrastructure capacity
and availability.°

A further step would be for all the agen-
cies involved in the construction sector
to jointly discuss potentially controver-
sial issues that overlap their respec-
tive areas of expertise. The common
decisions and interpretations of laws
and regulations could then be shared
through websites and in brochures.

Invest in advanced zoning
systems

Polish cities lack extensive gzoning
plans (box 4.). Investing in advanced
zoning systems would help reduce the
burden of obtaining pre-construction
clearances. These systems could pre-
determine, in detailed goning maps,
whether utilities would allow certain
types of buildings in different areas of
the city. Currently, in good-practice
jurisdictions, utilities can determine
whether they can deliver services to
certain type of buildings based on con-
sumption patterns and clients’ require-
ments, effectively eliminating the need
for technical conditions. As a matter of
fact, in most EU countries—including
Austria and Germany—utilities do not
issue a separate ex-ante commitment
to building applicants. Furthermore, de-
tailed goning plans also help municipal
authorities establish a consistent and
predictable basis for granting construc-
tion permits or rejecting proposals. In
France, updated goning plans create
a straightforward and predetermined
“right to build” when a building project
is in compliance with goning rules.

Zoning rules must be transparent and
accessible to everyone. The planning
must also be flexible, as the needs of
urban development change over time.
In  good-practice gon-
ing systems are developed through
a consultative process, with broad

economies,



participation by relevant stakeholders,
to ensure that they benefit all social
groups. New Zealand illustrates the
use of municipal planning and goning
as a tool to facilitate the construction
permitting process. All municipalities
have a detailed, up-to-date goning plan
approved through a process involving
intensive public involvement—includ-
ing public hearings to allow residents
to offer suggestions or objections. New
Zealand uses two main types of plan-
ning documents: regional and district
plans. Regional plans specify general
requirements, such as air and water
quality and the use of coastal areas.
District plans are detailed planning
guidelines that outline the specific
land use and design requirements for
builders. The district plans are le-
gally binding, cover all usable land in
a municipality, and are periodically
reviewed to ensure that they reflect
changing urban needs. The plan gives
investors and developers a reliable
reference when designing a project.
And it affords municipal authorities
a consistent basis for approving or
rejecting construction permits, with
no discretion involved. '

Consolidate and simplify post-
completion inspections and

the issuance of the occupancy
certificate

In Poland, the building company cur-
rently notifies, seeks approval from,
and receives separate inspections from
three different agencies when construc-
tion is completed: the National Sanitary
Inspectorate, the State Fire Service and
the County Building Inspectorate. The
scope of the inspections is similar: they
evaluate whether the building is ready
for use and whether an occupancy
permit can be issued. Separate inspec-
tions not only cause delays, but create
the risk of different agencies interpret-
ing rules in contradictory fashion. In
Denmark, one agency—an inspectorate
within each Municipality—is respon-
sible for conducting the final inspection

and issuing the occupancy approval.
Setting up a combined multi-functional
inspectorate which would carry out all
inspections simultaneously would save
time and hassle for developers.

In addition, the occupancy certificate—
which takes between 10 to 75 days to
obtain across Polish cities—could be is-
sued on the spot if the project does not
present irregularities and complies with
the approved building plans. In Canada,
if all required inspections have been
carried out and the building is deemed
fit for occupancy, the certificate of oc-
cupancy is issued on the spot, avoiding
additional interactions for the builder.
In Portugal, Lisbon has adopted a
tracking system that is automatically
updated once the final inspection has
taken place. The certificate of occu-
paney is ready immediately after the
final inspection.

Alternatively, for construction projects
involving low or limited risks in terms
of structural integrity and fire safety,
the Polish authorities could consider
providing qualified engineers working
on the project with the right of self-
certifying that the building can be oc-
cupied. In this case, the City Hall would
be simply notified about the completion
of the building, and it could concentrate
resources to inspect riskier projects.
Austria and Norway have such systems
in place.

Develop an electronic platform
for the construction permit
administration

Currently building applications, permits
and drawings are submitted as hard
copies. It would be advantageous to
(a) allow the submission of applica-
tions and building plans online and
(b) track the status of requests and
payments electronically. Additionally,
an e-based platform where applicants
can request all pre-construction clear-
ances simultaneously by submitting
one online form would substantially
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facilitate the process. This form would
then be accessed by the various agen-
cies, which could approve the designs
electronically. If City Halls link all utility
providers to a single system in which
notifications and documents can be
exchanged electronically, the process
would be faster and streamlined.

Online platforms can also speed up the
process of updating the geodetic maps
and submitting building permit applica-
tions. Several countries already have
such systems in place. Developers in
Austria, Denmark, Iceland, Norway and
Portugal can complete their building
permit applications online. In Singapore,
qualified professionals can  submit
structural plans through an online plat-
form that allows authorities to check in
an efficient manner whether structural
plans are correct and prepared with high
safety standards, eliminating the need
for inspections for low-risk buildings.
Another example comes from ltaly’s
Piedmont region, where an electronic
system for submitting building ap-
provals facilitates online applications
for entrepreneurs—while allowing mu-
nicipalities to interact directly with other
agencies, such as the cadastre and the
land registry, on building registration
and taxation issues.

Moving the construction permitting
process online can be a daunting task.
It is typically linked to larger regulatory
reforms and e-government programs,
and staff must be trained to operate
and maintain  electronic  systems.
Last but not least, the right techno-
logical infrastructure and high level
of internet penetration are important
prerequisites.
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Registering property

uring the 18™ and 19" century,
D land and property registra-

tion were severely fragmented
across the country. Properties were
mapped and registered in distinct ca-
dastres and land registries, depending
on whether the plot was in a territory
occupied by the Ringdom of Prussia,
the Austrian Empire or the Russian
Empire. In parallel with the efforts to
unify the country in the 20" century,
Poland embarked upon a massive
project of harmoniging, collecting and
translating land and property infor-
mation into common databases. As
a result, both the Land and Mortgage
Registry and Cadastre records are
now unified for the whole country.
Recently Poland has gone even fur-
ther. Records stored at the Land and
Mortgage Registry, previously held in
paper archives, have been transferred
into electronic format and made avail-
able online. However, entrepreneurs
still face administrative hurdles when
registering property. Just applying
for registration with the Land and
Mortgage Registry can take longer
than one month in some cities.

WHY DOES PROPERTY
REGISTRATION MATTER?

Registered property rights are neces-
sary to support investment, produc-
tivity and growth." Cadastres provide
descriptions of land parcels in a spe-
cific jurisdiction based on land surveys.
Land registries record the ownership
and provide secure property rights.

These institutions are part of the land
administration system of an economy.
With land and buildings accounting for
between half and three-quarters of the
wealth in most economies,? having an
up-to-date land information system
clearly matters.®

A reliable, transparent and secure land
registration system is associated with
greater access to credit and lower in-
come inequality.” Insecure title to land
prevents people from taking full ad-
vantage of the productive uses of the
property.”> Where people have proper
title to their land, however, they can
use the property as collateral for a loan
or transfer land parcels in which they
have invested.® Also, clear property
boundaries and ownership strengthen
social stability and social development.
If people feel more secure in their homes
and on their land, they are more likely
to invest in them, such as by making
improvements that benefit health and
well-being.”

On the firm level, a recent study con-
cluded that the security of property
rights has an impact on firm growth
through an asset allocation effect.®
Firms operating in environments with
poorly developed financial systems and
weak property rights are more likely
to allocate resources in a suboptimal
way, which in turn hinders the growth
of firms.

The benefits of land registration go
beyond the private sector. For govern-
ments, having reliable, up-to-date

Doing Business
in Poland 2015

Because the overall legal framework
for registering a property is the same
throughout Poland, the procedures for
transferring property are uniform.

However, differences among cities
remain: it can take 18 days to register
property in Biatystok, but 51 days to
do so in Wroctaw.

Although the cost of transferring
property in Poland is lower than the
EU average of 4.5% of property value,
in most Polish cities the process takes
longer than the EU average of 26 days.

It is easiest to register property in
Biatystok and Zielona Gora, thanks to
efficient Land and Mortgage Registries
and streamlined administrative
procedures.
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FIGURE 5.1 What are the time, cost and number of procedures required to transfer

property between two local companies?
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information in cadastres and land reg-
istries is essential to correctly assess
and collect tax revenue. In Thailand,
where annual revenue from property
and transfer taxes rose from USD200
nillion in the 1980s to USD1.2 billion
by 1995, a land titling program that
increased the number of registered
property owners during the 1980s
is thought to be one of the reasons
for the increase.’® More recently, the
modernigation and computerigation of
land management in Karnataka, India,
quadrupled land-related revenue from
USD120 million in 2000 to USD480
million in 2008.™

WHAT DOES REGISTERING
PROPERTY MEASURE?

Doing Business records the full se-
quence of procedures necessary for a
business to purchase a property from
another business and to transfer the
property title to the buyer’s name so
that the buyer can use the property for
expanding a business or as collateral
in taking new loans or, if necessary,
sell the property to another business.
The process starts with obtaining the
necessary documents, such as a copy
of the seller’s title if necessary, and
conducting due diligence if required.
The transaction is considered com-
plete when it is opposable to third
parties and when the buyer can use

the property, use it as collateral for a
bank loan or resell it (figure 5.1). Every
procedure required by law or neces-
sary in practice is included, whether it
is the responsibility of the seller or the
buyer and even if it must be completed
by a third party on their behalf.

HOW DOES REGISTERING
PROPERTY WORK IN
POLAND?

The transfer of property in Poland is
regulated by the 1982 Act on Land
Registry and Mortgages,' followed by
the 2001 Act on the Maintenance of
Land and Mortgage Registries and rel-
evant documents.” Poland follows the
German and Austrian title registration
systems, where the registry indicates
who the owner is or who has rights
over a property.’ The State guaran-
tees the accuracy of the registry’s
ownership information and is liable if
there is a mistake.™

The Cadastre (Ewidencja gruntéw i bu-
dynkéw) and the Land and Mortgage
Registry (Wydgiaty Wiecgystoksiegowe
- Centralna baga danych ksiqg wiec-
gystych) are separate institutions. The
two nonetheless exchange certain in-
formation, as prescribed by law."® The
Land and Mortgage Registry and the
Cadastre have separate databases
that each centralige records for the

whole territory. The daily mainte-
nance of these databases is delegated
at a local level, but each modification
is immediately reflected in the central
databases. The Cadastre stores the
description and the map of the plot
and is updated by the geodetic de-
partments of the municipalities."” The
Land and Mortgage Registry records
legal ownership and other rights, and
its central database is updated by the
district court in each city. Other agen-
cies that intervene in registering prop-
erty in Poland are the National Court
Register (Krajowy Rejestr Sadowy),
which keeps company records, and
local city halls, which manage goning
regulations.’ In the case of a property
transfer, the notary is obliged to notify
the Land and Mortgage Registry, the
Cadastre, and the City Hall depart-
ment in charge of the goning regula-
tions (spatial development plans).

The databases of the Land and
Mortgage Register and the National
Court Register are available online
and accessible to the public at large.™
The Cadastre is digitiged, but the full

FIGURE 5.2— Transferring a property in
Poland involves the same six stages in
all cities

Preregistration

Obtain information on zoning
from the City Hall

Obtain the land plot characteristics
from the Cadastre

Obtain ownership information from
the Land and Mortgage Registry

Obtain company record from
the National Court Register

Execute notary deed

I Registration

Apply for the registration
at the Land and Mortgage Registry
of the relevant court

Procedures can be completed
simultaneously

Source: Doing Business database.
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FIGURE 5.3 Compared to the EU, it is significantly less expensive to register a property across Poland
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Source: Doing Business database.

database is only accessible by City
Halls, while the goning plans are only
partially online, depending on the
location.

Across Poland, entrepreneurs fol-
low the same six steps to transfer a
property between two local firms. The
first three requirements are for the
parties, or the notary on their behalf,
to ensure that the property complies
with the zoning regulations specified
in the local Spatial Development Plan,
as well as to obtain an extract from
the Cadastre with a description of the
land parcel and another one describ-
ing ownership rights from the Land
and Mortgage Registry. The notary
then requests a record of the selling
company from the National Court
Register, to verify that the seller is
authoriged to represent the company.
Once all necessary information is
compiled into a notarial deed, the
notary has 3 days by law to send an
application to register the property
with the Land and Mortgage Registry
of the relevant court (figure 5.2).

On average, the six requirements
take 33 days and cost 0.32% of the
property value. Compared to the EU

average cost of 4.5 %, transferring
property in Poland is almost 15 times
less costly in terms of property value
(figure 5.3). It is even less expensive
than in Denmark—the best performer
in the European Union —where it costs
0.6% of the property value. However,
in Denmark the transfer requires only
three procedures and four days. In
Estonia the three procedures required
take close to half of the time required
in Poland—17.5 days—with a similar
cost of 0.4%. In Estonia the e-Notary
system not only displays the data
from the Land Registry online, but
also allows the notary to submit
the application to the Land Registry
electronically.

Local notaries have different methods
of complying with some property reg-
istration requirements. The exact type
of document needed from City Hall to
confirm compliance with the goning
regulation, for example, can be a mat-
ter of interpretation. Depending on the
notary, different types of documents
are deemed necessary. For example,
the notary could opt for requesting
a customiged extract of the Spatial
Development Plan entry, which costs
PLN30 (EUR7)—or, alternatively, a

brief certificate,®® which costs half
as much and is a standard form. In
Krakéw, the extended practice is to
require neither: aided by the quality of
the information available online, the
notary simply verifies compliance with
the goning information in a matter of
minutes and at no cost.

It is easier to register property in
Biatystok and more difficult in Wroctaw
(table 5.1). The largest differences
across cities involve the time it takes
to comply with all requirements; this
ranges from 18 days in Biatystok to 51
days in Wroctaw.

Obtaining goning compliance informa-
tion from the Spatial Development
Plan varies from less than one day in
Krakdéw, where a modern platform al-
lows this to be done online, to 14 days in
Lublin where notaries typically request
the full extract from the municipality
in charge of the Spatial Development
Plan. On average, it takes 4 days to
obtain an extract from the Cadastre-
from 2 days in 7 cities®! up to 7 days
in 6 cities.?® The company record from
the National Court Register can be
obtained online all over Poland and it
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TABLE 5.1 Registering property in Poland: Where is it easier?

Distance to the

City frontier (score)
Biatystok 82.62
Zielona Géra 82.53
Bydgoszcg 82.14
Pognan 81.49
Olsgtyn 81.02
Szczecin 80.82
Torun 80.78
todg 80.66
Rgesgow 80.38
Warsaw 80.30
Gorgdéw Wielkopolski 80.02
Krakow 79.54
Opole 79.43
Gdansk 79.42
Kielce 79.38
Katowice 79.34
Lublin 78.39
Wroctaw 77.47

Procedures  Time Cost (% of
Rank (number) (days) property value)

1 6 18 0.35
2 6 19 0.32
3 6 21 0.35
4 6 26 0.28
5 6 28 0.35
6 6 30 0.30
7 6 30 0.32
8 6 31 0.30
9 6 33 0.28
10 6 33 0.32
" 6 35 0.30
12 6 385 0.27
13 6 38 0.35
14 6 38 0.36
15 6 39 0.30
16 6 39 0.32
17 6 45 0.32
18 6 51 0.30

Note: Rankings are based on the average distance to frontier (DTF) score of procedures, time and cost associated with
registering property. The DTF measure is normaliged to range between 0 and 100, with 100 representing the frontier of
best practices. For more details, see the About Doing Business and Doing Business in Poland 2015 section.

Source: Doing Business database.

takes 1 day for notaries to execute the
sale or transfer agreement.

Registration with the Land and
Mortgage Registry at the local court
is the main bottleneck in many cities
(figure 5.4); for example, it can take
10 days in Biatystok and Zielona
Géra or 40 days in Wroctaw. The
court in Biatystok has successfully
implemented a modern case manage-
ment system. Instead of assigning
the cases manually, as it is done in
many courts, in Biatystok court staff
and the IT department collaborated
to make optimal use of a specialiged
software called SOWKW (System
Obstugi Wydgiatu Ksiqg Wiecgystych)
developed by the Ministry of Justice.
Now the system is customiged to
automatically assign incoming regis-
tration applications either to judges
or to specialiged court officers known
as referendarzs®® according to work-
load. The improvement in efficiency

is further supported by a customer
service desk (Biuro Obltugi Interesanta)
that provides information and helps
customers before the application is
filed with the court.

Likewise, the court in Zielona Géra
has implemented a process whereby
referendargs collaborate closely with
legal secretaries and train them. As a
result, the referendargs can delegate
certain administrative tasks, including
the initial manual data entry into the
Land and Mortgage Registry database.
This allows the referendargs to devote
more of their time to more-complex
registrations.

The costs of the necessary documents
to transfer property are governed by
the Stamp Duty Act,>* the newly up-
dated Surveying and Cartography Act
and the Administrative Enforcement
Proceedings ~ Act®®  Since  the
early 2000s, the Land and Mortgage

Registry fees of the relevant court have
been fixed at PLN200 (EUR47), where-
as before these were calculated as a
percentage of the property value. The
new pricing considerably lowered the
overall cost of registering a property:2°
if the previous court fee schedule still
applied, our entrepreneur would pay
more than 10 times the current price.?’

Still, there are some variations in cost
across cities. Whereas in Krakéw the
total cost is 0.27% of property value,
in Gdansk it is 0.36%. These variations
are due mainly to the fees charged by
notaries. Since the recent liberalization
of the notary profession in 2013,%®
competition has brought prices down,
albeit in some cities more than others.
The maximum fee that notaries can
charge is set by law,?® but notaries
are free to offer discounts. According
to anecdotal evidence, notaries are
more willing to negotiate fees for prop-
erty transfers than for other services
because the amounts in question are
higher. Notary costs can vary from
PLN5,139 (EUR1199) in Krakéw to
PLN6,852 (EUR1,598) in five cities,
such as Bydgosgcg and Olsgtyn, that
have 25% to 40% fewer notaries per
capita than Krakéw.*°

Small differences in cost are also as-
sociated with how information is re-
quested from the Spatial Development
Plan or the Land and Mortgage
Registry. It can be obtained as a legally
binding document either online (PLN20,
or EURDS), as is currently done in most
cities, or by obtaining the document in
person (PLN30, or EUR7), as is done in
six cities including Sgcgecin and Lublin.
Additionally, notaries can request a
full version of the extract from the
Land and Mortgage Registry, as is the
practice in Warsaw (PLN50, or EUR12).



FIGURE 5.4 Registering with the Land and Mortgage Registry is the most time-

consuming requirement
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Source: Doing Business database.

WHAT TO REFORM?

Optimize available resources
to reduce delays at the Land
and Mortgage Registry of the
relevant court

In 2013, the European Commission for
the Efficiency of Justice and the Council
of Europe conducted a large scale
study on the efficiency of the justice
system. The study, which included land
registration data from all EU member
states, confirmed that a way to im-
prove the efficiency of justice systems
is to focus on caseload management.
Reducing the time spent handling
cases can be achieved by, for example,
simplifying internal procedures or
increasing the use of technology.®'

An efficient caseload management
system allows court employees to bet-
ter organige their workloads, including
tracking court records and scheduling
and managing report’mg.32

In Poland, it takes up to 40 days to
register a property with the Land
and Mortgage Registry. Because a
referendarg must process and approve
every entry, large transaction volumes
can lead to significant delays. In
Biatystok and Zielona Géra, however,
it only takes 10 days thanks to im-
proved court efficiency and the use of
SOWKW caseload management soft-
ware. Implemented in almost all Land
and Mortgage Registries across the
country, SOWKW has two modules,

REGISTERING PROPERTY

one for data entry and another for of-
fice management module. Data entry
is time consuming, requiring naviga-
tion between different system tabs. In
Zielona Géra the referendargs have del-
egated data input to legal secretaries,
which reduces the time required for the
overall process. Moreover, although the
SOWKW system can be programmed
to automatically assign applications to
referendargs, in many courts this is still
done manually. After customigation,
the system automatically regulates
the workload for each referendarg. The
courts should optimige their use of the
software so that they are using it to its
fullest advantage.

Efficiency measures are especially
important in bigger courts, where the
workload is considerably higher. The
Land and Mortgage Registry in Warsaw
introduced periodic performance re-
views and a task performance tool that
constantly monitors the efficiency of
referendargs and aids in balancing their
workload. Thanks to these measures,
the average time to complete the regis-
tration at the court is 18 days, signifi-
cantly lower than the national average
of 25 days, and the fastest time among
Poland’s biggest cities.

Move toward electronic
registration

Currently, the software used to register
properties at the court requires inten-
sive manual data entry and is slow to
access. A reform of the Civil Procedure
Code, concerning the registration of
properties, came recently into effect
in Poland.®® Notaries are now allowed
to send an electronic notice to the
Land and Mortgage Registry immedi-
ately after the signature of the notarial
deed, informing about the change of
ownership of the property. This should
contribute to the overall security of the
system by making fraudulent double
sales impossible. This initiative also al-
lows the notary to send the application
electronically along with supporting
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documentation if these are in elec-
tronic format. However, many of the
supporting documents are only avail-
able as hard copies, which the notary
would still have to forward by post. The
electronic submission of scanned cop-
ies of vital documentation should be
allowed, while other documents could
be eliminated altogether. For example,
the Land and Mortgage Registry could
verify the information contained in the
notarial deed internally with the other
agencies through linked databases.

Other European countries have al-
ready undertaken electronic registra-
tion reforms. In 2009 the Danish land
registry began digitiging its records,
after which it introduced electronic
lodgment of property transfers. By
2011 property transfer applications
were only accepted online and registry
staff were able to screen applications
quickly and efficiently. As a result,
over a period of five years, the time re-
quired to transfer a property has been
slashed from 42 days to 4 days.*
More recently, in 2014 Sweden imple-
mented a new centraliged IT system
for registering property that allows
users to make searches on ownership
and complete the registration process
anywhere in the country; this resulted
in a time reduction of 14 days.*®

Austria also registers property online,
in this case through a system called
WebERV. WebERV allows web-based
communication between courts, no-
taries and lawyers for submission of
claims, briefs and applications as well
as delivery of court transcripts, orders
and decisions. It is now mandatory
for attorneys and notaries to use this
system when submitting applications
concerning the transfer and registra-
tion of property. In Austria, it takes
three procedures and less than 3
weekKs to register a property.

Improve the interconnection
between the Land and
Mortgage Registry and the
Cadastre

To improve the interconnection
between the Land and Mortgage
Registry and the Cadastre, the data-
bases of each agency would need to be
made compatible. Georgia, Lithuania
and Norway are just a few examples of
numerous countries with consolidated
property records systems. Previously,
in Norway, the information recorded
in 87 local registries was updated
and transmitted to the Registry’s
headquarters to create a common
database.® For the purpose of pub-
lishing information, this data was
also transmitted to a state owned
enterprise, Norsk Eindomsinformasjon
Ltd. which created a single database
integrating the information from the
registries and the cadastre. Following
the creation of the database, the gov-
ernment made the decision in 2003
to unify the registry and the cadaster
into a single agency, the Norwegian
Mapping  Authority  (Kartverket).>’
Currently, it takes only one procedure
and three days to register property in
Norway.®®

Connecting systems could also
streamline procedures for entrepre-
neurs. In Portugal, entrepreneurs have
the option to directly register a prop-
erty in one day thanks to the one-stop
shop Casa Pronta (www.casapronta.
pt). Casa Pronta offers access to an
interconnected database  through
which all the necessary checks can
be performed and the registration
finaliged. Additionally, any individual
can give a notice of the transfer of
a property through the Casa Pronta
website, which allows entities with the
legal right of preference to announce
their intention to exercise it.%?

Use a single identification
number for property searches
at the Land and Mortgage
Registry and the Cadastre

In Poland, the single identification
number (numer ewidencyjny dgiatki)
originally recorded in the Cadastre
is not systematically recorded in the
corresponding Land and Mortgage
Registry file. Therefore, while this
number is easily searchable—for in-
stance through the geodetic webpage
geoportal.gov.pl in the Cadastre—it
cannot be used to search for a prop-
erty inthe Land and Mortgage registry
database.

Sharing a single identification number
for each property would allow for
quick identification of the legal sta-
tus of the property, provide greater
certainty for the parties engaged in a
property transfer, and reduce the like-
lihood of mistakes.*® The majority of
Doing Business economies use a single
identification number.*! Denmark and
Estonia, which also have separate
land registries and cadastres, employ
a similar “unique plot identifier” and
are among the countries where it is
easiest to register property.

Improve public service delivery
at the City Hall

The public sector is perceived as inef-
ficient when service is not delivered in
a timely and customer friendly man-
ner. Monitoring customer satisfaction
could be used as a tool to identify
bottlenecks in service delivery.

One area where customer service
could be improved is the way gon-
ing documentation from the Spatial
Development Plan is handled. The
exact type of document needed can be
a matter of interpretation. However,
in the case of selling an existing prop-
erty, no goning information should be
necessary at all, if the new owner does
not plan additional construction. In
Krakéw, for instance, the notary can
simply access an online platform to



determine the status of a property
in the zoning plan; yet when notaries
still ask for a separate document,
the client is often not informed in
advance about the available options.
Sometimes the client submits an
application for a full extract first,
paying a higher fee—only to have to
apply again, this time for the brief
certificate of the property allocation in
case no spatial development plan has
been approved for the plot in question,
and thus a customiged extract of the
Spatial Development Plan is not avail-
able. An added inconvenience is that
the price of the extract is calculated
on the basis of the number of pages.
The client pays an initial deposit of
PLN30 (EUR?) for 5 pages—but needs
to come back to pay the difference if
the extract is longer. The lack of clar-
ity about which type of document is
needed, as well as the lack of guidance,
can explain many delays.

A better-informed client could help
improve the efficiency of the process.
Customer feedback surveys are an
effective way to evaluate overall sat-
isfaction with a public service.*? Once
customer satisfaction measurement
has been introduced, the results can
be used to highlight both areas of
good performance and areas in need
of improvement.*® Learning from cus-
tomers not only allows improvements
in overall satisfaction with the service
delivery, but also can ultimately re-
duce costs and delays.

REGISTERING PROPERTY
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Enforcing contracts

“Friendliness, openness and a focus on
results™ these are the guiding principles
announced by the Ministry of Justice
in serving the citigens of Poland. The
strategy articulated by the Ministry of
Justice around these principles focuses
on improvement: improving efficiency
of court proceedings, of information
technology systems, of communication
tools and very importantly of rational
use of public funds. Indeed, over the last
decade, while Poland gained recognition
for economic performance’ and regula-
tory reform? its commercial justice
system has been on a sustained reform
agenda. Between 2005 and 2012, the
time to enforce a contract in Warsaw
was cut by a third thanks to reforms
that tackled court efficiency and the
execution of judgment (figure 6.1).3

Landmark reforms include the adop-
tion of a standard civil procedure for
all types of cases, including com-
mercial ones,* and the liberaligation
of the bailiff profession (box 6.1).
Substantial investments in informa-
tion technology, including modern
electronic case management systems,
have facilitated interactions between
justice system actors. And yet, the
Polish courts are facing an increase in
the backlog of litigious civil and com-
mercial cases.®> The courts might not
be as friendly as the Ministry intends,
as an entrepreneur seeking contract
enforcement in Poland still faces a
number of challenges, including the
prospect that it might take at least
one year, if not more, to success-
fully recover a debt. Poland’s justice

system has yet to ensure that reform
translates into impact for its users.

WHY DOES COMMERCIAL
DISPUTE RESOLUTION
MATTER?

Effective commercial dispute resolu-
tion has many benefits. Courts are
essential for entrepreneurs seeking to
enforce their contractual and property
rights. Efficient and transparent courts
encourage new business relationships
because firms know they can rely on
the courts if a new customer fails to
pay. Speedy trials are essential for
small enterprises because they may
lack the resources to stay in business
while awaiting the outcome of a long
court dispute.

Small businesses looking at securing
financing for growth and expansion will
find it easier to access finance in juris-
dictions where courts can be relied upon
to resolve contractual disputes swiftly.
The Policy Framework for Investment
developed by the OECD underlines
that reliable and sound enforcement of
contract procedures assures investors
of timely debt collection and the protec-
tion of contractual rights. Cumbersome
commercial dispute resolution means
that banks are less willing to lend and
firms are more likely to depend on per-
sonal and family contacts.®

A study conducted among five Eastern
and Central European countries, includ-
ing Poland, found correlations between

Doing Business
in Poland 2015

® Enforcing a contract is easiest in

Olsgtyn—where it takes 328 days and
costs 15.3% of the claim value—and
more burdensome in Gdansk—where it
takes 715 days, at a cost of 19.7%.

In the 18 cities measured, the average
time required to enforce a contract

is 512 days and the average cost is
15.9% of the claim value. This would
place Poland among the world’s top
25 economies on the ease of enforcing
contracts—well ahead of the average
EU rank of 48.

Resolving a commercial dispute as fast
as in Olsgtyn and with as low a cost

as in Biatystok (13.6% of claim value),
would place Poland in the 13th place
globally, same as Germany and ahead
of Finland.

Court proceedings over recent years
have introduced electronic systems,
facilitating workflow throughout the
justice system. Increasing automation
is part of the reform agenda:
Parliament is currently discussing
legislative reforms that would allow for
e-auctions of debtors’ movables.

Liberaliging the bailiff profession in
Poland has led to a sharp increase

of number of enforcement agents
between 2006 and 2012 and has made
enforcement proceedings quicker.
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FIGURE 6.1 How Poland cut the time to enforce contracts by a third in Warsaw
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Source: Doing Business database.
ineffective courts and lower levels of
investment. The study highlighted the HOW DOES CONTRACT
ENFORCEMENT WORK IN

importance of functioning courts to
both investment and credit: entrepre-
neurs who believe that their property
rights are enforceable reinvest 14-40%
more of their profits in their businesses
than those who are uncertain—while
manufacturers who trust the court
system for debt recovery are 8% more
likely to give credit to their clients.”

WHAT DOES ENFORCING
CONTRACTS MEASURE?

Doing Business measures the time, cost
and procedural complexity of resolv-
ing a hypothetical commercial lawsuit
between two domestic businesses. The
dispute involves the breach of a sales
contract worth twice the income per
capita of the economy or USD5,000,
whichever is greater. The case study
assumes that the court hears argu-
ments on the merits and that an expert
provides an opinion on the quality of
the goods in dispute; this distinguishes
the case from simple debt enforce-
ment. The time, cost and procedures
are measured from the perspective of
the entrepreneur (the plaintiff) pursu-
ing the standardiged case through local
first-instance courts (figure 6.2).

POLAND?

Enforcing a contract in Poland takes
on average 512 days and costs 15.9%
of the claim value; in all 18 cities, it
requires 33 procedures.® On the global
ease of enforcing contracts, Poland,
represented by Warsaw, ranks 52"
among 189 economies. The average
Polish city would rank 24

Across Poland, the time and cost
associated with enforcing contracts
varies. It is easier in Olsgtyn, where it
takes a total of 328 days and costs
15.3% of the claim value. It is more
difficult in Gdansk, where it takes over
twice as long (715 days) and costs
19.7% of the claim value (table 6.1).
Olsgtyn and Gorgéw Wielkopolski are
the cities closest to the best interna-
tional good practices and rank above
the 90 percentile globally, similar to
the Netherlands. All cities rank above
the 80" percentile globally, except for
Warsaw and Gdansk who rank lower
and perform similar to Croatia and
Chile, respectively (figure 6.3).

Poland has two types of courts of first
instance, the district (rejonowy) and
the regional (okregowy) courts, both
of which have specialized commercial

FIGURE 6.2 What are the time, cost and
number of procedures associated with
resolving a commercial dispute through

the courts?

Time
Cost
Number of
procedures

' |

Company A Com— | Company B
(seller & g (buyer &
plaintiff) A defendant)

Filing & Trial & Enforcement
service judgment

divisions. Monetary thresholds deter-
mine their jurisdiction: regional courts
handle all cases with claim values
above PLN75,000 (about EUR17,500),°
and cases with lower claim values are
heard by the district courts. Judgments
can be appealed through one level only:
before the regional court for district
court judgments and before the court
of appeal for regional court judgments.

Poland’s judicial map is in constant
evolution. Over recent years, as part
of the Ministry of Justice's efforts to
optimige resources, the number of
first-instance courts was reduced by
about 20%."° This brought the number
of first-instance courts to less than
one per 100,000 inhabitants, whereas
most EU countries have between one
and two.™ The Ministry of Justice abol-
ished many smaller courts, including
12 regional and 14 district commercial
divisions with small caseloads in com-
parison to other commercial divisions.
These included the commercial divi-
sion of the regional courts in Gorgdw
Wielkopolski and in Zielona Géra, 2 of
the 18 cities measured by the report.
Litigants are therefore required to file
commercial cases in a neighboring
regional court; the commercial cases
from Gorgéw Wielkopolski are heard
before the Regional Court in Sacgecin,
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TABLE 6.1 Enforcing contracts in Poland: Where is it easier? FIGURE 6.3 Most cities in Poland
outperform economies at the 80th

Distance to the . .
e P T s percentile on the ease of enforcing
City (score) Rank (number) (days) (% of claim) contracts
Olsztyn 7612 1 33 328 15.3 Cities in Poland Global
Gorgéw Wielkopolski 7378 2 33 434 138 Distance to comparison
the frontier (0-100 —
Biatystok 7369 3 33 440 136 @ frontier (0-100) NORWAY
Opole 73.05 4 33 425 16.4 —— NEW ZEALAND
Torun 7297 5 33 424 16.7
Bydgoszcs 72.69 6 33 L7k 13.8 —— AUSTRALIA
—_ GERMANY
Pognan 71.64 7 33 485 15.8
Rgesgow 7157 8 33 515 138 Olsztyn — —
Rrakéw 71.44 9 33 498 154 | J————
Zielona Gora 7123 10 33 500 15.8
Kielce 711 1 33 529 1.0 Jy HETHERLANDS
Sgcgecin 71.08 12 33 493 16.7
Katowice 70.49 13 33 519 16.4 Gorzé
8 OYZOV\{
Lodg 68.98 14 33 599 146 Wielkopolski — —
) Biatystok
Lublin 68.67 15 33 595 157 —— HUNGARY
Opole —
Wroctaw 68.62 16 33 546 19.4 Torui ;
Warsaw 64.83 17 33 685 194 Bydgoszcz | -
Gdansk 63.89 18 33 715 197 ~ SWITZERLAND
Note: Rankings are based on the average distance to frontier (DTF) score of procedures, time and cost associated with Poznan ~. _[ CEORGIA
enforcing a contract. The DTF measure is normalized to range between 0 and 100, with 100 representing the frontier Rzeszow —,
of best practices. For more details, see the About Doing Business and About Doing Business in Poland 2015 section. Krakéw / .
Source: Doing Business database. Zielona Géra %
Kielce =
Szczecin /
and cases from Zielona Géra before the ~ more efficient. In most cities where trial Ratowice [
Regional Court in Pognan. time is less than a year—and including | V.
the busy regional court of Krakéw—in- -
) . . . . . £odz — —— groNiA
Substantial variations are found in  dividual judges use active case manage- Lublin
the duration of the trial and judgment ~ ment. This includes earmarking and Wroctaw
phase. Trials take more than twice as  scheduling anticipated hearings, and | R
long in Gdansk (500 days) and Warsaw  requiring the frontloading of evidence -—
. . . 13 .
(480 days) as they do in Olsgtyn, and written pleadings™ as provided | [

where they take only 194 days (figure  under article 207 of the Polish civil pro-
6.4). Caseload and court resources are  cedure code. Article 207 was amended —— MOLDOVA
driving factors in the time required to  in 2012 and provides for frontloading

enforce a contract. A judge in Gdansk  unless there are exceptional circum- J SOUTHAFRICA
handles about 60% more cases than  stances. This marks a departure from

a judge in Olsgtyn.”® The docket in  the previous Polish practice of a pro-

courts such as Warsaw and Gdansk is  tracted exchange of written pleadings Warsaw — —== CROATIA

full, resulting in more delays between  with several replies and counter-replies.

hearings. The time between hearings in ~ However, this practice is not yet firmly

Poland varies between three weeks and  entrenched in the litigation culture, and Gdansk — CHILE
three months, depending on how busy  manyjudges still grant authorigation for

a particular court is. multiple filings.

Good practices in court administration  Delays are experienced not only during
can, however, make even busy courts  the trial proceedings in the courts, but Source: Doing Business database.
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FIGURE 6.4 It is faster to enforce a contract in Olsztyn

Olsztyn 90 328 Total time (days)
Torun 180 424 Poland average
Opole 275 105 425 EU average
Gorzow Wielkopolski 920 254 90 434
Bydgoszcz [0 269 145 474
Szczecin ) 254 180 493
Krakow 3% 135 498
Zielona Géra  [<0) 330 120 500
Reeszow [R5t
Katowice EU 314 145 ‘ 519
veee [T = ‘ 529
Wroctaw [E) 374 120‘ 546
Lublin  JEY 400 ‘135 595
todz [l 374 “135 ‘ 599
Warsaw | 145 685
Gdarsk m " 75
Filling Trial and Enforlement
and service period judgement period period

Source: Doing Business database.

through all stages of contract enforce-
ment. In the past, filing and service
were hampered by inefficiency on the
part of the postal operator authoriged
to serve process and legal correspon-
dence. All cities reported several weeks
of delays as a result. Although most
cities have reported recent improve-
ments in the postal service, in a few
this remains problematic. At the
enforcement of judgment stage, delays
might be caused by the need to hold
multiple auctions in cities where the
market for moveable assets is smaller.
The government is looking to address

this by allowing for e-auctions (see box
6.1).

In terms of court performance for the
trial and judgment stage, Polish courts
fare better than the average EU court
in resolving commercial cases. With an
average time of 323 days for trial and
judgment, they are nearly 100 days
faster than the EU average of 417 days.
There is, however, cause for concern:
the European Commission for the
Efficiency of Justice records a disposal
rate of less than 88.5% with regard to
pending civil (including commercial,
litigious) first-instance cases in Polish

courts.”™ The Polish courts are now fac-
ing annually a flow of incoming cases
that exceed the number of cases being
resolved. Should the trend continue, the
Polish courts will face serious backlogs.

Paradoxically, the introduction of e-fil-
ing might be partly responsible for the
delays. The e-filing procedure—known
as the “Lublin e-court” as the systems
are hosted in the city of Lublin—aimed
to simplify the filing of certain types
of claims, such as writ of payment.
However, by allowing for cheaper (the
filing fee is only one-fourth of the
standard fee) and less-cumbersome
filing processes that omit the neces-
sary checks and balances, e-filing in
Poland has resulted in an influx of debt
collection cases that might never have
been filed otherwise.”® Parties from
anywhere in the country can submit
a claim via the e-court, irrespective of
monetary or territorial jurisdiction. The
procedure has become popular among
debt collection agencies, resulting in
dramatic increases in the number of
cases filed, including a vast amount of
cases with expired time bar periods.”
To address this unintended effect, the
procedure was amended in 2013 to
provide for a time bar of three years
for cases filed before the e-court.
Even then, a total of 2,730,815 cases
(including 307136 commercial cases)
were filed through the e-court in 2013,
marking a sharp increase from the
2010 figure of 690,109 cases (including
29,719 commercial cases).”®

Poland regulates costs for both private
and public stakeholders in the enforc-
ing contract process. In addition to
court filing and processing fees and
attorney fees,” expert and bailiff
fees are regulated under various fee
schedules. Consequently, differences
in costs are less marked than in other
countries. In ltaly, for example, there
was more than a 10 percentage points
difference between the top and bot-
tom ranked cities,?® as against only
6.1 percentage points in Poland. There
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BOX 6.1 The makeover of the komornik

Ten years ago, enforcing a judgment in Warsaw took 180 days—among Europe’s slowest." It now takes 145 days in
Warsaw and 90 days in Olsztyn and Gorgdw Wielkopolski. The average duration of enforcement proceedings in Poland is
now 132 days, which is close to the EU average of 119 days. The liberaligation of the bailiff profession by the Polish govern-
ment has been instrumental to this. The Polish bailiffs, the komorniks, have undergone an overhaul that started in 1997,
when Poland went from a system of public enforcement agents to private bailiffs. In 2007, the Act on Court Bailiffs and
Debt Collection introduced further fundamental changes.?

A cornerstone of the 2007 act is what is known in Poland as the “right of choice.” Prior to this, a creditor was obliged to
retain a bailiff registered in the same region as the debtor’s assets. The 2007 act allowed for territorial competition: a
creditor can choose the bailiff irrespective of location.® The profession was also rendered more competitive by reducing
barriers to entry: the total number of registered bailiffs can now be increased by the Ministry of Justice without consulting
the National Bailiff Association. This resulted in a dramatic rise in the number of enforcement agents—a 65.5% increase
between 2006 (prior to the 2007 Act) and 2012.% The trend has continued, and as of August 2014 there are 1,296 bailiffs
registered in Poland.®

The Ministry of Justice closely monitors the bailiffs’ performance. If the backlog of cases of a particular bailiff exceeds
six months, the bailiff cannot take cases outside of his or her region. Monitoring of timeframes, and fees to bailiffs being
payable only upon successful liquidation of assets, constitute strong incentives for bailiffs to perform.

And the future? Poland is currently committed to speeding up the execution of judgments. Additional measures to boost
performance have recently been signed into law by the President. Bailiffs that handle more than 5,000 cases a year and
that have low efficiency rates, as well as those handling more than 10,000 cases a year, have to decline to take new
cases from outside their region.® A bill currently before Parliament will allow for e-auctions of debtors’ movable assets
through an electronic system provided by the district courts and the exchange of legal correspondence via electronic
means. E-auctions are expected to reduce the need to hold multiple physical auctions by reaching out to a wider market
of potential buyers.

World Bank, Doing Business 2005: Removing Obstacles to Growth (Washington, DC: World Bank Group, 2004).

Lior Ziv, “Fighting entrenched interests to enforce judgments faster” in Celebrating Reform 2008 (Washington, DC: World Bank Group, 2008).
Except in cases involving immoveable property.

The European Commission for the Efficiency of Justice (CEPEJ), “Report on ‘European judicial systems - Edition 2014 (2012 data): efficiency
and quality of justice™ http://www.coe.int/t/dghl/cooperation/cepej/evaluation/2014/Rapport_2014_en.pdf

Statistics provided by the Ministry of Justice of Poland (2014).

6. Act of 9 April 2015 amending the Act on Court Bailiffs and Debt Collection (Journal of Laws 2015 Item 624). Act will come into force on 8
November 2015.
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are minor variations in the enforce-
ment costs due to the number of
auctions commonly held or the cost
of publication. Attorney costs are the
main variable explaining why it is less
costly to enforce a contract in some
cities than in others. Litigants from the
big cities, such as Gdansk, Krakéw and
Warsaw have to pay nearly twice as
much to their attorneys than litigants
from the smaller cities. In most cities,
lawyers charge around 6-8% of the
claim value, conforming more closely
to the PLN3,600 (EUR840) fee set by
schedule.?’

Enforcing a contract across Poland is
less expensive than in other EU coun-
tries. The average cost across Poland
is 15.9% of claim value, which compares
favorably to the EU average of 21.5%;
the cost in Biatystok is even lower at
13.6% (figure 6.5). These low litigation
costs are considered one of the reasons
behind the relatively high volume of
court filings. A 2013 World Bank report
on contract enforcement in Poland rec-
ommended that the Ministry of Justice
conduct an analysis of the incentive
structure to understand, among other
issues, the role of litigation costs in
court usage and the cost-benefit of

services provided and resources in-
vested and collected.??

WHAT TO REFORM?

Establish a mediation culture
among judges and litigants
Promoting alternative dispute resolu-
tion, including mediation, has become
essential to an efficient commercial
dispute resolution system. It is viewed
as facilitating access to justice®® as
well as a good practice for assessing
the quality of judicial infrastructure.?*
Mediation can also (a) help reduce
the number of incoming cases by
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FIGURE 6.5 The cost of enforcing a contract is lower in Poland than in many

neighboring countries

Biatystok 22 136 Total cost (% of claim)
Germany 6.6 5.4 24 144 EU average
Hungary 5.0 8.0 2.0 15.0
0.3
Austria 13.6 18.0
Warsaw 2 0 19.4
Gdansk 12.0 5.4 2.3 197
Estonia 9.0 19 B0
Netherlands 52 239
Slovak Republic 14.0 6.0 10.0 30.0
Czech Republic m 15.0 33.0
Attorney Court Enforclment

Source: Doing Business database.

preventing disputes from being lodged
before the court and (b) help improve
the courts’ clearance rate by resulting
in swifter resolution. Cases referred to
mediation at an early stage will not
have to go through multiple procedural
steps, trial and judgment.

The legal framework in Poland provides
for mediation, and mediation centers
exist in most Polish cities. The issue is
that litigants, lawyers and judges alike
rarely use it; in their eyes the mecha-
nism is more appropriate for family and
domestic disputes. Although the trend
has been increasing, in 2013 only about
2,800 cases were referred to mediation
from the courts’ commercial divisions
across the whole of Poland—and of
these, only 535 cases resulted in a set-
tlement.?® This minimal success rate
indicates both insufficient capacity of
mediators or mediation centers and
mistrust among justice professionals
towards mediation.
Establishing a mediation culture
requires a multi-pronged approach.
First, it requires an awareness-raising
campaign targeting all actors in the

commercial justice system: litigants,
lawyers and judges must be made
aware of the existence of mediation
as well as its benefits. Second,
require enhanced professionalization
of mediators and mediation centers by
establishing an accreditation process
for mediators combined with quality
training, continued education and pro-
fessional standards. The Polish Council
for the Alternative Methods of Disputes
and Conflicts Resolution has led efforts

it will

in developing professional standards
but monitoring and compliance needs
to be ramped up. Third,
toward mediation must be created.
Lawyers are more likely to turn to me-
diation if it is seen as a recogniged field
for legal professionals. With respect to
litigants, rules of procedure can provide
for incentives. Polish civil procedure
already provides for one such incen-
tive: three quarters of the filing fees
are reimbursed when a settlement is
signed before a mediator.?® Another

incentives

incentive that Poland could consider
is a fast track with reduced time limits
(including for delivery of judgment),
provided the mediator confirms that
serious attempts to mediate were

made. Rules can also be coercive: the
United Kingdom's civil procedure rules
provide for a halt in proceedings for
parties to consider mediation—and in
Hong Kong, the court can penalize a
party who unreasonably fails to engage
in mediation.?’

Currently the government of Poland is
preparing a bill designed to encourage
mediation. It would waive court fees
to approve out-of-court settlements,
make mediation free for low-income
litigants, and provide incentives for
judges to encourage mediation. The
time taken for a case to go through
mediation will not be counted as a
delay for judges’ evaluations.

Expand court automation

In Poland’s courts, the technology
wave started in 2003 with the intro-
duction of electronic case manage-
ment systems. These have enabled
judges to maintain better control over
proceedings by flagging major delays
and missed deadlines. It has reduced
the workload of strained court admin-
istrative staff by giving parties and
their attorney’s access to documents
filed and trial minutes. In 2010, the
Lublin e-court was launched; in 2012
electronic recording of court hearings
followed. Currently, the Ministry of
Justice is testing, in several Polish
cities, the use of tablets to record the
service of legal correspondence.

However, while Poland has accom-
plished great strides in the use of
technology, it now needs to consolidate
its gains. Taking note of jurisdictions
that have made the best use of the
e-filing technology, Poland should
consider expanding court automation.
For example, Singapore, according to
Doing Business the easiest place to
enforce a contract, has launched a new
electronic litigation system that allows
litigants not only to file their cases
online, but also to access and manage
them through e-mail, SMS and alerts—
while also managing hearing dates.?®



Promoting the use of a secure informa-
tion and communications technology
throughout the justice system will have
a greater impact than using it only in
selected areas.

Finally, the impact of electronic record-
ing of proceedings can be enhanced
by providing for transcription of audio
files. Currently, the gain in time during
hearings is nullified by the fact that
both judges and attorneys spend con-
siderable time listening to audio files in
order to prepare for follow-up hearings,
judgments (for judges) and appeal
submissions (for attorneys). For that
reason, neither judges nor lawyers look
forward to the extension of electronic
recording to district courts.

Ensure effective financial and
human resource allocation
within the courts

The Polish government has given the
courts the financial means to succeed:
among European countries, Poland
ranks fourth in terms of percentage
of GDP per capita allocated to its
courts (excluding legal aid and public
prosecution).2® However, the increased
spending has not been sufficient to
address the increasing number of
commercial cases. Reviewing budgets
and planning resource allocation
can help ensure that resources are
allocated to the courts that need it
the most. Possible measures include:
conducting a justice sector public ex-
penditure review, more active budget
planning which takes into account
caseload forecasts and introducing
performance-based budgeting.3°

Human resources are also key to court
efficiency. The profile and skill mix of
the human resources of the judicial
system may need to be rebalanced
by, for example, evaluating whether
judges have the required support to
handle an increasing caseload. Judges'’
assistants in Poland are qualified legal
professionals who enable judges to
handle more cases by assisting with

legal research and analyging court
proceedings. However, assistants are
often shared between two to four
judges, and the high turnover of as-
sistants means that vacant positions
are not always replaced.

A final issue is the lack of available
experts, which is due to some fields
being in high demand and a limited
pool of court-registered experts. This is
perhaps the most common reason for
adjournments. The database of experts
should therefore be consolidated.

Institutionalize good practices
across commercial divisions
Judges in some Polish courts have
established effective means of handling
the increasing flow of incoming cases.
Some judges take a proactive approach
to case management by planning
ahead for the entirety of the procedure.
By anticipating, prior to the first hear-
ing, how many hearings will be needed,
setting the hearing dates, and provid-
ing information to the expert witness
at the very first hearing, the number
of adjournments and delays between
hearings can be reduced. Also, applying
as strictly as possible Article 207 of
the Code of Civil Procedure by limit-
ing counter-replies and filings would
ensure that the reform yields results.
These good practices can be found in
Krakéw, where despite having one of
the highest number of incoming cases
per judge in Poland, these rules are
leveraged to increase court efficiency.
Institutionaliging these good practices
can be done through continuing-edu-
cation programs for judges and peer-
to-peer learning events. It would also
boost the impact of the current judicial
performance monitoring conducted by
the Ministry of Justice.

ENFORCING CONTRACTS
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of the Ministry of Justice of 13 May 2014
concerning the issuing and publishing in
the Court and Commercial Gagette, Journal
of Laws of 2014 [tem 649, provision of § 6
cit. regulation; or Rogporgadgenie Ministra
Sprawiedliwosci g dnia 13 maja 2014 r. w
sprawie wydawania i rogpowsgechniania
Monitora Sqdowego i Gospodarcgego (D3. U.
2014 pog. 649). The change came into force
on 30 May 2014.

Act of 19 December 2008 amending the
act on freedom of business activity and
some other acts, in the Journal of Laws of
2009, No. 18, Item 97; or Ustawa g dnia 19
grudnia 2008 r. 0 gmianie ustawy o swobodgie
dgiatalnosci gospodarcgej orag niektdrych
innych ustaw (Dg. U. 2009 Nr 18 pog. 97) art.
17 ust.2.

Notification to the ZUS is not required if the
company does not have employees.

The reform of the Labor code eliminated
Art. 209 (Act of 9 November 2000
amending the Labor code and some other
acts, in the Journal of Laws of 2013, ltem 2;
or Ustawa g dnia 9 listopada 2012 1. o gmianie
ustawy Kodeks pracy orag niektdrych innych
ustaw (Dg. U. 2013 pog. 2). The Statistical
Office and the Tax Office share quarterly
information of new businesses created
with the National Labor Inspectorate and
National Sanitary Inspectorate.

In addition to the “S24” system, it is
possible to send applications electronically
to KRS through the portal of the Ministry
of Justice (http://pdi.ms.gov.pl/portal_v1).
Based on information collected for this
report, this portal is not widely used for
business registration.

The reform implemented Art. 157 ' §

1 ksh, umowa spétki 3 ogranicgona
odpowiedgialnosciq moge byc réwnieg
gawarta przy wykorgystaniu wgorca umowy
spotki g ogranicgong odpowiedgialnosciq
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udostepnianego w systemie
teleinformatycgnym (wgorgec umowy).

Act of 1 April 2011 amending the Code of
Commercial Companies and Partnerships
and some other acts, in the Journal of Laws
of 2011, No. 92, ltem 931; or Ustawa 3 dnia
1kwietnia 2011 r. o gmianie ustawy - Kodeks
spdtek handlowych orag niektdrych innych
ustaw (Dg. U. 2011 Nr 92 pog. 931).

World Bank. Doing Business 2015: Going
Beyond Efficiency (Washington, DC: World
Bank, 2014).

Act of 28 November 2014 amending Code
of Commercial Companies and Partnerships
and some other acts (Journal of Laws of
2015 Item 4). Ustawa g dnia 28 listopada
2014 roku o gmianie ustawy - Kodeks spotek
handlowych orag niektdrych innych ustaw (Dg.
U. 2015 pog. 4).

Act of 26 June 2014 amending National
Court Register act and some other acts
(Journal of Laws of 2014 ltem 1161). Ustawa
3 dnia 26 cgerwea 2014 . 0 gmianie ustawy o
Krajowym Rejestrge Sadowym orag niektérych
innych ustaw (Dg. U. 2014 pog. 1161).
https://ems.ms.gov.pl/krs/
wysgukiwaniepodmiotu?t:lb=t

Statistics provided by the Ministry of
Justice of Poland. The competent court

for the registration of companies located

in Gorgow Wielkopolski is District Court

in Zielona Géra (National Court Register
division).

Red Herring. “Pognan emerges as Poland’s
latest startup hotspot.” Published on
January 5, 2015. http://www.redherring.
com/startups/pognan-emerges-polands-
latest-startup-hotspot/

Act of 15 September 2000 Code of
Commercial Companies and Partnerships
(Journal of Laws of 2000, No. 94, Item
1037 with amendments). Ustawa g dnia 15
wrgesnia 2000 r. Kodeks spétek handlowych
(D3. U. 2000 Nr 94 pog. 1037).

By law, there is no obligation to deposit

the capital into a bank account. Instead,

a statement from the Board of Directors
declaring that the start-up capital has been
paid in total must be submitted with the
application to register. In practice, however,
most of the entrepreneurs open a bank
account and keep the paid-in capital there.
Based on inputs from public and private
sector contributors to Doing Business in
Poland 2015.

Entrepreneurs frequently provide a
notariged specimen of the signatures, which
costs PLN20 per signature.

The REGON can also be obtained on line
through eREGON, but this requires an
electronic signature.

Some differences in how the NIP and
REGON are communicated exist across
cities. For example, in Biatystok the local
Tax Office sends the NIP to the entrepreneur
and only sends it to the court division of
KRS once receipt is confirmed. In cities like
Gorgow Wielkopolski, Lublin and Zielona
Gora, the entrepreneur and the court
division of KRS are informed of the NIP and
REGON in parallel.
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This analysis is based on statistics provided
by the Ministry of Justice of Poland on

the number of judges, referendargs, and
administrative staff, as well as number of
limited liability companies registered by
local KRS divisions in the 18 cities.
Referendargs are court officers who can be
compared to Rechtspfleger or similar bodies
in Austria, Germany and other countries.
They have specialiged training, and can
undertake certain judicial or quasi-judicial
tasks autonomously. Their decisions can be
subject to appeal.

This paragraph is based on inputs from
private and public contributors to Doing
Business in Poland, as well as feedback
received during the right-of-reply meetings
inJuly 2014.

Doing Business database.

Regulation of the Ministry of Justice of

28 June 2004 regulating the maximum
amount of notary fees (Journal of

Laws of 2004, No. 148 Item 1564 with
amendments). Rogporgadgenie Ministra
Sprawiedliwosci g dnia 28 cgerwea 2004

r. w sprawie maksymalnych stawek taksy
notarialnej (Dg. 2004, Nr 148 pog. 1564 3 péan.
Fm.).

Law of 13 June 2013 Amending the

laws governing the exercise of certain
professions, (Journal of Laws of 2013
Item829 gostata opublikowana ustawa g
dnia 13 cgerwea 2013 r. 0 gmianie ustaw
regulujacych wykonywanie niektoérych
gawoddw. 829). Ustawa g dnia 13 cgerwea
2013 r. 0 gmianie ustaw regulujgcych
wykonywanie niektdrych gawoddéw (Dg. U.
2013 pog. 829).

Statistics provided by the Ministry of
Justice of Poland.

In addition to reducing the registration

fee, the bill expands the S24 system to
registered partnership (spétka jawna) and
limited partnership (spétka komandytowa),
allows online modifications to companies
registered online. Act of 28 November 2014
amending Code of Commercial Companies
and Partnerships and some other acts
(Journal of Laws of 2015 Item 4). Ustawa 3
dnia 28 listopada 2014 roku o gmianie ustawy
- Kodeks spétek handlowych orag niektérych
innych ustaw (Dg. U. 2015 pog. 4).

World Bank, Doing Business in Mexico 2014
(Washington, DC: World Bank, 2014).

Sole proprietorships can register at https://
ceidg.mikrofirmy.pl/cgi-bin/WebObjects/
mceidg.woa
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Activities 2012-13 (2013). https://www.gov.
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house.

World Bank, Doing Business 2015: Going
Beyond Efficiency (Washington, DC: World
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Ibid.

Act of 15 September 2000 Code of
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1037 with amendments). Ustawa g dnia 15
wrgesnia 2000 r. Kodeks spdtek handlowych
(Dg. U. 2000 Nr 94 pog. 1037) art. 154§1.
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